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May 2, 2005

VIA FACSIMILE & FEDERAL EXPRESS

Craig Melodia
Associate Regional Counsel
U. S. Environmental Protection Agency
Office of Regional Counsel (C-14J)
77 West Jackson Boulevard
Chicago, IL 60604-3590

Re: Response to March 8, 2005 Request for Information Pursuant to Section 104(e) of
CERCLA for Solvay Coke and Gas, Milwaukee, Wisconsin

Dear Mr. Melodia:

On March 21, 2005, Beazer East, Inc. received a Request for Information ("Request")
addressed to "Koppers Company aka Beazer East Inc. and Three Rivers Management
Inc." from the United States Environmental Protection Agency ("U.S. EPA") regarding
the Solvay Coke and Gas Site (the "Solvay Site" or the "Site") located at 311 East Green
Avenue, Milwaukee, Milwaukee County, Wisconsin. Pursuant to a telephone
conversation with Craig Melodia on March 29, 2005, Beazer was given an extension until
May 2, 2005 to respond to U.S. EPA's Request.

Please note that, by providing the following responses to U.S. EPA's Request, Beazer
does not waive, and specifically reserves, any and all objections, rights and defenses that
it may have with respect to this matter. In making its responses, Beazer does not purport
to have adopted or applied any definitions or instructions set forth at the outset of, or at
any other place in, U.S. EPA's Request, other than as expressly acknowledged in these
responses. Subject to this reservation, Beazer responds to U.S. EPA's Request.

We have searched our historical files for information pertaining to the Solvay Site, and
have made the following determinations, to the best of our knowledge and ability:

Beazer believes that Koppers Company ("KC"), a corporate predecessor of Koppers
Company, Inc., now known as Beazer East, Inc. ("Beazer"), knew the Solvay Site as the
"Milwaukee Coke" plant. KC acquired 100% of the stock of the Milwaukee Coke and
Gas Company ("MCGC") as a result of a series of transactions during the period between
August 1926 and May 1927. MCGC owned and operated the Milwaukee Coke plant
before, during and after that time period. KC sold all of the MCGC shares to American
Light and Traction Company in or about July of 1928. MCGC remained a separate entity
during the approximately one year period that KC owned the shares of stock of the
company. After July 1928, no Koppers entity had any corporate ownership relationship
with MCGC or the Milwaukee Coke plant.

We have located very little information responsive to most of U.S. EPA's individual
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information requests. The limited information we have located is indicated below in our
responses to your individual requests.

Request for Information and Responses

1. Did you ever use, purchase, store, treat, dispose, transport or otherwise handle any
materials, including hazardous substances, at the Site? If the answer to the
preceding question is anything but an unqualified "no", identify:

a) the chemical composition, characteristics, physical state
(e.g. solid, liquid) of each material;

b) who supplied you with such material;

c) how such materials were used, purchased, generated, stored, treated,
transported, disposed of or otherwise handled by you;

d) when such materials were used, purchased, generated, stored, treated,
transported, disposed of or otherwise handled by you;

e) where such materials were used, purchased, generated, stored, treated,
transported, disposed of or otherwise handled by you;

f) the quantity of such materials used, purchased, generated, stored,
treated, transported, disposed of or otherwise handled by you.

RESPONSE: During the period 1948-1967, Beazer, then known as Koppers
Company, Inc., purchased coal tar generated at the Milwaukee Coke plant. The
tar was loaded into rail cars and shipped to a Koppers plant in Chicago. Beazer
has located no other information responsive to this request. See documents
attached at Tab A

2. State the dates during which you owned, operated, or leased the Site and provide
copies of all documents evidencing or relating to such ownership, operation, or
lease arrangement (e.g., deeds, leases, etc.).

RESPONSE: Beazer never owned, operated, or leased the Site.

3. Identify all persons having knowledge or information about the generation,
transportation, treatment, disposal, or other handling of hazardous substances by
you, your contractors, lessors, or by prior owners or operators at the Site.

RESPONSE: Beazer is unaware of any such individuals.

4. Identify the prior owners of the Site. For each prior owner, further identify:

a) the dates of ownership;
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b) all evidence showing that they controlled access to the Site; and,

c) all evidence that a hazardous substance, pollutant, or contaminant, was
released or threatened to be released at the Site during the period that
they owned the Site.

RESPONSE: MCGC owned and operated the Site prior to, during and
following the period that KC owned the shares of MCGC. Beazer has not
located any information pertaining to the ownership history of the Site
subsequent to the time KC sold the shares of MCGC to American Light and
Traction Company in 1928.

5. Identify the prior operators, including lessors, of the Site.

For each operator, further identify:

a) the dates of operation;

b) the nature of prior operations at the Site;

c) all evidence that they controlled access to the Site;

d) all evidence that a hazardous substance, pollutant, or contaminant was
released or threatened to be released from the Site and/or its solid
waste units during the period that they were operating the Site.

RESPONSE: MCGC owned and operated the Site prior to the period that KC
owned the shares of MCGC.

6. Have you or any other person working with you or on your behalf ever
accepted waste materials, including hazardous substances, for transportation to
the Site from any person? If the answer to this question is anything but an
unequivocal "no", identify:

a) The persons from whom you or. such other persons accepted waste
materials for transport to the Site;

b) Every date on which waste materials were so accepted or transported;

c) For each transaction, the nature of the waste materials accepted or
transported, including the chemical content, characteristics, physical state
(e.g., solid, liquid), and the process for which the material was used or the
process which generated the material;

d) For each material, describe any warnings given to you with respect to its
handling;

e) The owner of the materials so accepted or transported

e) The quantity of the material involved (weight or volume) in each
transaction and the total quantity for all transactions;

RESPONSE: No.
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7. Identify all persons, including yourself, who may have arranged for disposal
or arranged for transportation for disposal or treatment or arranged for
disposal or treatment of waste materials, including hazardous substances, at
the Site. In addition, identify the following:

a) The persons with whom you or such other persons made such
arrangements;

b) Every day on which such arrangements took place;

c) For each transaction, the nature of the waste materials accepted or
transported, including the chemical content, characteristics, physical
state (e.g., solid, liquid), and the process for which the substance was
used or the process which generated the substance;

d) The owner of the waste materials or hazardous substances so accepted
or transported;

e) The quantity of the waste materials or hazardous substances involved
(weight or volume) in each transaction and the total quantity for all
transactions;

f) The person(s) who selected the Site as the place to which the
hazardous materials or hazardous substances were to be transported;

g) Where the person identified in f) above intended to have such
hazardous substances or waste materials transported and all evidence
of this intent;

h) What was actually done to the waste materials or hazardous
substances once they were brought to the Site;

i) The final disposition of each of the waste materials or hazardous
substances involved in such transactions;

j) The measures taken by you to determine the actual methods, means,
and site of treatment or disposal of the waste material and hazardous
substances involved in each transaction;

k) The type and number of containers in which the waste materials or
hazardous substances were contained when they were accepted for
transport, and subsequently until they were deposited at the Site, and
all markings on such containers;

1) The price paid for (i) transport or (ii) disposal or (iii) or both, of each
waste material and hazardous substance;

m) All documents containing information responsive to a)-l) above, or in
lieu of identification of all relevant documents, provide copies of all
such documents;

n) All persons with knowledge, information or documents responsive to a)-
1) above.

RESPONSE: Beazer never arranged for disposal or arranged for
transportation for disposal or treatment or arranged for disposal or treatment
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of waste materials, including hazardous substances, at the Site.

8. Identify the acts or omissions of any person, other than your employees,
contractors, or agents, that may have caused the release or threat of release of
hazardous substances, pollutants, or contaminants, and damages resulting
therefrom.

RESPONSE: Beazer has no information responsive to this request.

9. If you have reason to believe that there may be persons able to provide a
more detailed or complete response to any Information Requests or who may
be able to provide additional responsive documents, identify such persons.

RESPONSE: Beazer has no information responsive to this request.

10. Provide copies of all local, state and federal environmental permits ever
granted for the Facility or any part thereof (e.g. RCRA permits, NPDES
permits, etc.)

RESPONSE: Beazer has no information responsive to this request.

The certification statement requested in the Instructions will follow this response
under separate cover.

Should you have any questions regarding this matter, please feel free to contact me at
the telephone number listed.

Sincerely,

William F. Giarla

Beazer East, Inc.
One Oxford Centre, Suite 3000
Pittsburgh, PA 15219
Telephone: (412) 208-8843
Facsimile: (412) 208-8803/26
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A G R E E M E N T

THIS AGREEMENT, Made this \^,V day of > 19 (ol* by and

between MILWAUKEE SOLVAY COKE COMPANY, INC., (hereinafter referred

to as "MILWAUKEE"), a Wisconsin corporation, having its principal

office at Milwaukee, Wisconsin, and KOPPERS COMPANY, INC., (hereinafter

referred to as "KOPPERS"), a Delaware corporation, having its general

office at Pittsburgh, Pennsylvania:

W I. T N E S S E T H:

That in consideration of the respective undertakings hereunder,

the parties hereto, each intending to be legally bound hereby, coven-

ant and agree, respectively, as follows:

ARTICLE I

DEFINITIONS

The term "gallon" wherever used herein, shall be understood to

mean a United States standard gallon of Two Hundred Thirty-one (231)

cubic inches.

The words "MILWAUKEE'S PLANT", wherever used herein, shall be

understood to mean MILWAUKEE'S Coke plant, as now constituted, located

at Milwaukee, Wisconsin.

The words "KOPPERS1 PLANT11, wherever used herein, shall be under-

stood to mean the crude tar processing plants operated by KOPPERS at

Chicago, Illinois.



The word, "TAR", wherever used herein, shall be understood to mean

the crude coke oven tar produced by MILWAUKEE at MILWAUKEE'S PLANT.

The words, "Coal Tar", wherever used herein, shall be understood

to mean crude coal tar produced solely from coal or coal sprayed with

oil charged into by-product coke ovens and received at KOFFERS1 PLANT.

The term "delivery", wherever used herein, shall be understood to
.4

mean the contents of each tank car, tank truck or barge of TAB shipped

from MILWAUKEE'S PLANT to KOFFERS' PLAMT or to a destination other than

KOPPERS1 PLANT.

ARTICLE II

FERIOD T)F~THIS AGREEMENT

This Agreement shall be and remain in full force and effect for a

period of five (5) years commencing June 1, 1962 and terminating

May 31, 1967* and thereafter for successive additional periods of

five (5) years each, providing either party hereto may terminate this

Agreement at the end of the initial period hereof or any such successive

additional period by giving to the other party written notice of its

intention to terminate at least one hundred and eighty (180) days prior

to the end of the then current period.

Each calendar year falling within the term of the Agreement shall

constitute a "contract period".
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ARTICLE III

TAR SOLD AND PURCHASED

MILWAUKEE shall sell to KOPPERS and KOPPERS shall purchase from

MILWAUKEE, during the period of this Agreement, all TAR produced by

MILWAUKEE at MILWAUKEE'S PLANT on the terms and conditions hereinafter

set forth.

ARTICLE IV

DELIVERY OF TAR

As directed by KOPPERS, MILWAUKEE agrees to pump all TAR sold

hereunder into tank cars (and/or tank trucks or barges, if mutually

agreeable to both parties) furnished by KOPPERS for shipment to KOPPERS1

PLANT, or for shipment to destinations other than KOPPERS1 PLANT.

Shipments of TAR to KOPPERS1 PLANT shall be in minimum lots of ten (10)

tank cars unless for reasons beyond either KOPPERS1 or MILWAUKEE'S control,

it is not feasible to do so. Title to such TAR shall pass to KOFPERS

upon loading, on an f.o.b. MILWAUKEE'S PLANT basis.

ARTICLE V

QUALITY OF TAR

The quality of TAR sold hereunder is to be equal to that which is

generally produced in well operated by-product coke plants of a similar

nature. MILWAUKEE covenants that such TAR shall not be mixed or contam-

inated by or with any other type of tar, oils, residue, or substances for-

eign to the type of tar to be sold hereunder, and shall not be stripped of
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ingredients thereof, nor subjected to any process which may change

the original character thereof, except the removal of excess water.

MILWAUKEE convenants further that such TAR shall be produced from by-

product coke ovens in which only coal or coal sprayed with oil is

used for charging.

ARTICLE VI

MEASUREMENT OF TAR

The quantity of TAR sold hereunder which is place!in tank cars

or tank trucks for delivery hereunder shall be determined from the

actual net weight of said TAR as indicated by certified scales at

MILWAUKEE'S PLANT, or in the absence of such scales, then by

scales at KOPPERS1 PLANT or at or en route to a destination other than

KOPPERS' PLANT, if such are available. la determining the weight per

gallon of such tank car or tank truck delivery, the specific gravity

shall be corrected to a basis of sixty degrees (60°) Fahrenheit* The

coefficient for correction of said specific gravity shall be 0.0003d for

each degree Fahrenheit above or below sixty degrees (60°) Fahrenheit

(divisional method).

In the event that scales are not available at the appropriate time

at any of the locations above stated for the purpose of determining actual

net weight of TAR delivered hereunder, or in the event TAR sold hereunder

is delivered into a barge, the quantity of TAR delivered at such times or

in such a manner shall be determined by volumetric measurement corrected
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to a basis of sixty degrees (60°) Fahrenheit and the coefficient for

correction of said volume shall be 0.00032 for each degree Fahrenheit

above or below sixty degrees (60*) Fahrenheit (divisional method).

Volumetric measurements and temperatures with respect to barge

deliveries hereunder shall be taken jointly by representatives of

MILWAUKEE and KOPPERS in storage tanks (duly calibrated) at MILWAU-

KEE'S PLAHT. fc

At the request of either party hereto, a redetermination of

either temperature correction factor, hereinabove provided, may be

agreed upon. Any such redetermination shall thereafter prevail until

changed in the same manner.

ARTICLE

WATEff IN TAR

No TAB shall be delivered to KOPPERS containing more than eight

per cent (8$) of water, by volume, and only TAR containing not more than

eight per cent (8$) of water, by volume, shall constitute an acceptable

delivery under the terms of this Agreement, unless written consent is

given by KOPPERS, in which case the Agreement then made shall supersede

the provisions hereof, but only for the particular delivery of TAR

covered by said written consent.

All deliveries under the terms hereof shall, in the event of

the occurrence of the conditions hereinafter set forth, be subject to the
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following adjustments In quantity and price:

Any delivery of TAR which contains less than tvo per cent

(2#) of water, by volume, shall be corrected with respect

to quantity by increasing the total quantity in such

delivery to the basis of TAR containing two per cent (2%)

of water, by volume.

Any delivery of TAR which contains more than two per cent

(2$), and not more than five per cent (5#) of water, by vol-

ume, shall be corrected with respect to quantity by reducing

the total quantity in such delivery to the basis of TAR con-

taining two per cent (2%) of water, by volume.

Any delivery of TAR which contains more than five per cent

and not more than eight per cent (8$) of water, by volume, shall

be corrected with respect to quantity by reducing the total quan-

tity in such delivery to the basis of TAR containing two per cent

(2$) of water, by volume, and in addition thereto shall be subject

to a reduction in price thereof of one-half cent (1/2̂ ) per gallon

of TAR so corrected plus proportionate freight charges on

moisture content in excess of five per cent (5#) by volume.
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From each delivery of TAR hereunder, as required by either party,

MILWAUKEE shall take a sample and determine the water content thereof

by American Society of Testing Materials Method of Test D 95 and KOPPERS

shall take a second sample on receipt of each delivery at KOPPERS1 PLAJfT

or at the destination other than KOPPERS' PLAMT, and determine the water

content thereof. In the event of a difference in the results obtained

by the parties hereto from such water determination the two results shall

be averaged and said average shall constitute the percentage of water in

such delivery and shall be binding upon both parties; PROVIDED, however,

that if any such water determinations differ by more than one per cent

(1$), by volume, KOPPERS shall notify MILWAUKEE and either party may

request the other jointly to sample said delivery. Such joint sample

shall be divided into three (3) equal parts, one of these parts to be

analyzed by MILWAUKEE and one by KOPPERS. In the event the separate

analyses of this sample shall not differ over one per cent (1$), by

volume, the two results shall be averaged and said average shall be

binding upon both parties, but in the event of a difference of over one

per cent (1$), by volume, in the separate analyses, then the third part

shall be analyzed by a disinterested chemist mutually agreed upon by

the parties hereto, and his analysis shall be binding upon both parties

for the delivery in question. The expense of such analysis by said

disinterested chemist shall be borne equally by the parties hereto.
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ARTICLE VIII

PRICE OF AND PAYMENT FOR TAR

KOPPERS shall pay MILWAUKEE on or before the twenty-fifth (25th) day of

each calendar month upon billing by MILWAUKEE for all TAR delivered to and

accepted by KOPPERS during the preceding calendar month at the prices indicated

below.

The price of all TAR shipped by MILWAUKEE to KOPPERS1 PLANT from June 1,

1962 through September 30, 1962 shall be 12.1̂  per gallon. Within thirty (30)

days of the start of any calendar quarter following the initial four months the

price then in effect will be reviewed and a price will be established for the

ensuing quarter. It is the intent of the parties that the delivered tar price

paid by KOPPERS to MILWAUKEE for TAR shipped to KOPPERS1 PLANT shall be sub-

stantially equal to the delivered tar price paid by KOPPERS for TAR shipped

from suppliers in the Chicago area.

The price of all TAR shipped by MILWAUKEE to KOPPERS1 Road Tar Terminal in

South Milwaukee from June 1, 1962 through September 30, 1962 shall be 9.8̂  per

gallon. Within thirty (30) days of the start of any calendar quarter following
i

the initial four months the price then ia effect will be reviewed and a price

will be established for the ensuing quarter. It is the intent of the parties

that the delivered tar price paid by KOPPERS to MILWAUKEE for TAR shipped to

KOPPERS1 Road Tar Terminal in South Milwaukee shall be equal to fifty per cent

(50#) of the first ten cents (ity) of NET RETURN PER GALLON (hereinafter definejl)

and seventy five per cent (75$) of all over ten cents (10̂ ) of NET RETURN PER

GALLON obtained for such tar. The NET RETURN PER GALLON shall equal the averag i

return per gallon of road tar shipped in bulk from KOPPERS1 Road Tar Terminal

in South Milwaukee less credits granted to customers for road tar returned;

less cash discounts and other allowances, if any; less commissions on road tar
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paid to companies or individuals not connected or affiliated in any vay with

KOPPERS; less revenue received for delivery and/or application of road tar.

KOPPERS will not ship over 500,000 gallons of TAR in any calendar year during

the period of this Agreement from MILWAUKEE'S PLANT to KOPPERS1 Road Tar Terminal

at South Milwaukee unless prior written consent is obtained from MILWAUKEE.

ARTICLE IX

STORAGE OF TAR

MILWAUKEE agrees to provide storage at MILWAUKEE'S PLANT to the extent

of its present capacity to protect against reasonable delays in the acceptance

of TAR by KOPPERS hereunder and/or in the movement of tank cars or tank trucks

or barges furnished by KOPPERS. KOPPERS agrees to use due diligence in pro-

viding for the taking of the TAR purchased hereunder.

ARTICLE X

CONTINGENCIES

If either party hereto shall be prevented or delayed in the

performance of any or all of the provisions hereof by reason of any

strike, lockout, boycott, industrial disturbance, ice or snow condi-

tions, action of the elements, delay in obtaining or shortage of trans-

portation equipment, exceptional weather, act of God, lightning, flood,

earthquake, fire, explosion, epidemic, war, insurrection, embargo,

accident, governmental, regulations, or any other cause beyond its

control affecting the operation of MILWAUKEE'S PLANT or KOPPERS' PLANT,

whether similar to the causes above enumerated or otherwise, the delay

or loss suffered therefrom by the other party hereto shall not be

chargeable in any way to the party so prevented or delayed; and the

obligations hereunder of the party so prevented or delayed shall be

- 9 -



suspended so long as such cause shall have the effect but for no

longer period, and such cause shall so far as possible be remedied

with all reasonable dispatch.

ARTICLE XI

ARBITRATION

Except as otherwise herein provided, in case any disagreement or

difference shall arise between the parties hereto, their successors or

assigns, in relation to the Agreement, whether as to the construction

or operation thereof or as to the respective rights, liabilities,

duties, or obligations thereunder, the matters in dispute shall be

submitted to three competent arbitrators, one to be appointed by each

party, and the third to be appointed by the other two, and the award

in writing signed by any two of them shall be final and conclusive

upon the parties hereto. In case either of the said parties shall

fail to appoint an arbitrator as aforesaid within ten (10) days after

written notice given by the other party to make such appointment, then

and in that event the arbitrator appointed by the party not in default

shall appoint a like competent arbitrator for the defaulting party, and

the said two arbitrators so appointed shall select a third arbitrator.

In the event of the failure of the two arbitrators appointed as afore-

said to agree upon a third within ten (10) days after their appointment

then the third arbitrator shall be appointed by the Senior United States
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District Judge, or, in the event of his failure or refusal to act, by

any other Judge of the United States District Court having jurisdiction

of the area in which MILWAUKEE'S FLAHT is located, and said Judge is

hereby requested to act in the premises and name the third arbitrator.

The three so chosen shall as promptly as possible hear and decide such

difference or dispute, and make every reasonable effort to reach a

decision within thirty (30) days after their appointment, and the award

in writing signed by any two of them shall be final and conclusive upon

the parties hereto.

The parties hereto stipulate and agree that they will abide

by aid perform such award. The expense of such arbitration, including

the fee of the third arbitrator, shall be borne equally by the parties

hereto, provided, however, that each party shall bear the fee of the

arbitrator which appoints or which is appointed for it.

ARTICLE XII

NOTICES

Any notice required or permitted to be given hereunder shall

be deemed to be duly given if mailed by registered mail, postage

prepaid, in the case of MILWAUKEE addressed to MILWAUKEE SOLVAY

COKE COMPANY, "HIC. 7̂ 0 North Milwaukee Street, Milwaukee 1, Wisconsin,

and in the case of KOPPERS addressed to KOPPERS COMPANY, INC., Tar

Products Division, Koppers Building, ̂ 36 Seventh Avenue, Pittsburgh

19, Pennsylvania.
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ARTICLE XIII

A3SIGNABILITY

This Agreement shall be binding upon and inure to the benefit

of the parties hereto, their successors and assigns; provided, how-

ever that neither party hereto shall have the right to assign this

Agreement without the prior written consent of the other party hereto.

ARTICLE XIV

VAIVER OF DEFAULT

Waiver by either party of any default by the other party shall

not be deemed a waiver of any subsequent default.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement

to be signed and their respective seals to be hereunto affixed by their

proper officers thereunto duly authorized, the day and year first

above written.

MILWAUKEE SOLVAY COKE COMPANY, INC.

President

ATTEST:

KOPPERS COMPANY, INC.

By vs. /yCt̂ A/P V\

ATTEST:

Vice President
A

Secretary
-12-



J. 9. Mej'

Control Ifewttfetfr £1, I960

ftiinukee Solviay

jKlnSjttfliMkfi, Xwflk SnOttF ^T&^uft Ut ^iBtt (Ufl^EMH^a^L 4Mft& ^Wltt QQIBBN&inBBCL 4MMD94MK Of

34rt>tcsr of JWMrottty 8^» 19̂ »̂ vMif** MEtttote ^h^ Iwxwi oJT tlM prwloiM

lettttr &l&o fiutBTvsbMtt MHukukwi flolvwf A fldLsbMM prt^M> of 12.7$ ̂ nnt<
per gallon for tte thrM y«ar period «oftlBg Fmftartber 31* !$&• Mr
letter alao oiMnges lite ta*a of tiia now agi'ftumflut ftrem a ftw« j»»r period
to a two y*ar period*

S. 8* Loach

EDLtftee

Attaobft***

eet V* K. Maltem «£

G. D.



A G R E E M E N T

THIS AGREEMENT, Made this <?'.<./ day oC%V/-Y>'tV:19_fe c-'» by and

between MILWAUKEE SOLVAY COKE COMPANY (hereinafter referred to as

"MILWAUKEE"), a Wisconsin corporation, having its principal office

at Milwaukee, Wisconsin, and KOPPERS COMPANY, INC., (hereinafter

referred to as "HOPPERS"), a Delaware corporation, having its gen-

eral office at Pittsburgh, Pennsylvania:

W I T N E S S E T H :

That in consideration of the respective undertakings hereunder,

the parties hereto, each intending to be legally bound hereby, coven-

ant and agree, respectively, as follows:

ARTICLE I

DEFINITIONS

The term "gallon", wherever used herein, shall be understood to

mean a United States standard gallon of Two Hundred Thirty-one (231)

cubic Inches.

The word "customer", wherever used herein, shall be understood not to

include any Plant of KOPPERS.

The words "MILWAUKEE'S PLANT", wherever used herein, shall be

understood to mean MILWAUKEE'S Coke plant, as now or hereafter consti-

tuted, located at Milwaukee, Wisconsin.



The words "HOPPERS' PLANT", wherever used herein, shall be under-

stood to mean the crude tar processing plants operated by HOPPERS at

Chicago, Illinois.

The word, "TAR", wherever used herein, shall be understood to mean

the crude coke oven tar produced by MILWAUKEE at MILWAUKEE'S PLANT.

The words, "Coal Tar", wherever used herein, shall be understood

to mean crude coal tar produced solely from coal or coal sprayed with

oil charged into by-product coke ovens and received at HOPPERS' PLANT.

The words, "calendar year", wherever used herein, shall be under-

stood to mean the period commencing January 1 and ending December 31*

The term "delivery", wherever used herein, shall be understood to

mean the contents of each tank car, tank truck or barge of TAR shipped

from MILWAUKEE'S PIAHT to KDFPERS PLANT or to a destination other than

HOPPER'S PLANT.

ARTICLE II

PERIOD OF THIS AGREEMENT

This Agreement shall be and remain in full force and effect for a

period of five (5) years commencing January 1, I960 and terminating

December 31, 196̂ , and thereafter for successive additional periods of

five (5) years each, provided either party hereto may terminate this

Agreement at the end of the initial period hereof or any such successive

additional period by giving to the other party written notice of its

intention to terminate at lease six (6) months prior to the end of the

then current period.



Each calendar year falling within the term of this Agreement shall

constitute a "contract period".

TAR SOLD AND PURCHASED

MILWAUKEE shall sell to KOPPERS and KOPPERS shall purchase from

MILWAUKEE, during the period of this Agreement, all TAR produced by

MILWAUKEE at MILWAUKEE'S PLANT on the terms and conditions hereinafter

set forth.

ARTICLE IV

pmVERY OF TAR

As directed by KOPPERS, MILWAUKEE agrees to pump all TAR sold

hereunder into tank cars (and/or tank trucks or barges, if mutually

agreeable to both parties) furnished by KDPPERS for shipment to KOPPERS'

PLANT, or for shipment to destinations other than KOPPERS1 PLANT. Title

to such TAR shall pass to KOPPERS upon loading, on an f.o.b. MILWAUKEE'S

PLANT basis.

ARTICLE V

The quality of TAR sold hereunder is to be equal to that which is

generally produced in well operated by-product coke plants of a similar

nature* MILWAUKEE covenants that such TAR shall not be mixed or contain*

inated by "'.or with any other type of tar, oils, residue, or substances for=

eign to the type of tar to be sold hereunder, and shall not be stripped of



ingredients thereof, nor subjected to any process which may change

the original character thereof, except the removal of excess water.

MILWAUKEE covenants further that such TAR shall be produced from by-

product coke ovens in which only coal or coal sprayed with oil is

used for charging.

ARTICLE VI

MEASUREMENT OF TAR

The quantity of TAR sold hereunder which is placed In tank cars

or tank trucks for delivery hereunder shall be determined from the

actual net weight of said TAR as indicated by certified scales at

MILWAUKEE'S PLANT, or in the absence of such scales, then by

scales at KOPPERS1 PLANT or at or enroute to a destination other than

HOPPERS' PLANT, if such are available. In determining the weight per

gallon of such tank car or tank truck delivery, the specific gravity

shall be corrected to a basis of sixty degrees (60°) Fahrenheit. The

coefficient for correction of said specific gravity shall, be 0,00038 for

each degree Fahrenheit above or below sixty degrees (60°) Fahrenheit

(divisional method).

In the event that scales are not available at the appropriate time

at any of the locations above stated for the purpose of determining actual

net weight of TAR delivered hereunder, or in the event TAR sold hereunder

'is delivered into a barge, the quantity of TAR delivered at such times or

in such a manner analI be determined by volumetric measurement corrected



to a basis of sixty degrees (60°) Fahrenheit and the coefficient for

correction of said volume shall "be 0.00032 for each degree Fahrenheit

above or below sixty degrees (60°) Fahrenheit (divisional method).

Volumetric measurements and temperatures with respect to barge

deliveries hereunder shall be taken jointly by representatives of

MILWAUKEE and KOPPERS in storage tanks (duly calibrated) at MILWAU-

KEE'S PLANT.

At the request of either party hereto, a redetermination of

either temperature correction factor, hereinabove provided, may be

agreed upon. Any such redetermination shall thereafter prevail until

changed in the same manner.

ARTICLE VII

WATER IN TAR

No TAR shall be delivered to KOPPERS containing more than eight

percent fjQjt) of water, by volume, and only TAR containing not more than

eight percent (&f>) of water, by volume, shall constitute an acceptable

delivery under the terms of this Agreement, unless written consent is

given by KOPPERS, in which case the Agreement then made shall supersede

the provisions hereof, but only for the particular delivery of TAR

covered by said written consent.

All deliveries under the terms hereof shall, in the event of

the occurrence of the conditions hereinafter set forth, be subject to the
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following adjustments in quantity and price;

Any delivery of TAR which contains less than two percent

(2$) of water, by volume, shall be corrected with respect

to quantity by increasing the total quantity in such

delivery to the basis of TAR containing two percent (2$)

of water, by volume.

Any delivery of TAR which contains more than two percent

(2#), and not more than five percent (5$) of water, by vol-

ume, shall be corrected with respect to quantity by reducing

the total quantity in such delivery to the basis of TAR con-

taining two percent (2%) of water, by volume.

Any delivery of TAR which contains more than five percent

and not more than eight percent (&f>) of water, by volume, shall

be corrected with respect to quantity by reducing the total quan-

tity in such delivery to the basis of TAR containing two percent

(2$) of water, by volume,, and in addition thereto shall be subject

to a reduction in price thereof of one-half cent (l/2̂ ) per gallon
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of TAR so corrected plus proportionate freight charges on

moisture content in excess of five percent (5$) by volume.

From each delivery of TAR hereunder, as required by either party,

MILWAUKEE shall take a sample and determine the water content thereof

"by American Society of Testing Materials Method of Test D 95 and KDFFERS

shall take a second sample on receipt of each delivery at HOPPERS' PLANT

or at the destination other than KDPPERS1 PLANT, and determine the water

content thereof. In the event of a difference in the results obtained

by the parties hereto from such water determination the two results shall

be averaged and said average shall constitute the percentage of water in

such delivery and shall be binding upon both parties; PROVIDED, however,

that if any such water determinations differ by more than one percent (l$),

by volume, KDPPERS shall notify MILWAUKEE and either party may request the

other Jointly to sample said delivery. Such joint sample ahall be divided

into three (3) equal parts, one of these parts to be analyzed by MILWAUKEE

and one by KOFPERS. In the event the separate analyses of this sample

shall not differ over one percent (l%), by volume, the two results shall

be averaged and said average shall be binding upon both parties, but in

the event of a difference of over one percent (l#), by volume, in the

separate analyses, then the third part shall be analyzed by a disinterest-

ed chemist mutually agreed upon by the parties hereto, and his analysis

shall be binding upon both parties for the delivery in question. The
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expense of such analysis by said disinterested chemist shall be borne

equally by the parties hereto.

ARTICLE VIII

PRICE OF, AMD PAYMENT FOR TAR

KOPPERS shall pay MILWAUKEE on or before the twenty-fifth (25th)

day of each calendar month, during the period of this Agreement, for

TAR delivered to and accepted by KOPPERS under the terms hereof during

the preceding calendar month, an estimated price per gallon to be mu-

tually agreed upon from time to time between the parties hereto. If

the sum of the monthly payments made by KOPPERS on said estimated basis

for any contract period of this Agreement exceeds or is less than the

contract price (as hereinafter defined) of TAR delivered hereunder by

MILWAUKEE and accepted by KOPPERS for such contract period, then

MILWAUKEE shall refund to KOPPERS, or KOPPERS shall pay to MILWAUKEE

the amount by which the sum of said estimated payments for said con-

tract period so exceeds or is less than, as the case may be, the contract

price (as hereinafter defined) for said contract period.

The contract price for the TAR delivered to KOPPERS by MILWAUKEE

and accepted by KOPPERS during each contract period shall be determined

as follows:

(l) The number of gallons of TAR so delivered and accepted

during such contract period shall be corrected for
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temperature and adjusted for water content as pro-

vided in ARTICLES VI and VII hereof.

(2) The result calculated in (l) above shall be mul-

tiplied by the CONTRACT PRICE PER GALLON, as here-

inafter defined.

(3) From the result determined in (2) above, there shall be

deducted the amount, if any, required to make the price

adjustment provided for in ARTICLE VII hereof.

In addition, KQPPERS shall pay MILWAUKEE, at the same time as above

set forth, one quarter cent ($.0025) per gallon for that portion of the

TAR separated and shipped to KOPPERS at KOPPER'S request and designated

as primary cooler tar.

ARTICLE IX

CONTRACT PRICE PER GALLON

The CONTRACT PRICE PER GALLON for each contract period hereof

shall be the highest of the following two (2) prices:

FIXED PRODUCT PRICE PER GALLON, as hereinafter defined.

NET SALES REVENUE PRICE PER GALLON, as hereinafter defined.

ARTICLE X

FIXKD PRODUCT PRICE PER GALLON

The FIXED PRODUCT PRICE PER GALLON for each contract period shall

be equal to the FIXED PRODUCT PRICE for such contract period divided

by the number of gallons of TAR delivered by MILWAUKEE and accepted
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by KOPPERS, after correction for temperature and adjustment for water

content as provided in ARTICLEX VI and VII hereof.

The FIXED PRODUCT PRICE shall be an amount equal to the sum of

number of gallons of TAR delivered and accepted during each calendar

month of the contract period hereof (after correction for temperature

and adjustment for water content as provided in ARTICLES VI and VII

hereof) multiplied by an amount equal to fifty percent (50#) of the

FIXED PRODUCT REVENUE PER GALLON for such month, less the amount, if

any, required to make the price adjustment provided for in ARTICLE VII

hereof.

The FIXED PRODUCT REVENUE PER GALLON in any particular calendar

month shall be the sum of the MONTHLY PRICE PER GALLON for Creosote

Oil and the MONTHLY PRICE PER GALLON for Roofing Pitch in such calendar

month.

The MONTHLY PRICE PER GALLON for Creosote Oil in any particular

calendar month shall be determined by multiplying by. fifty percent (50#)

the price per gallon for Creosote Oil (Coal Tar Crude) in tanks, as

published in the first issue of the "Oil, Paint and Drug Reporter"

(hereinafter referred to as O.P.D.R.) for the calendar month in which the

TAR was delivered. Should the O.P.D.R. report more than one price for

Creosote Oil, then the average of the prices so reported shall be used.
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The MONTHLY PRICE PER GALLON for Roofing Pitch in any particular

calendar month shall be determined by multiplying by fifty percent (50$)

the price per ton for KDPPERS1 Old Style Roofing and Waterproofing Pitch,

Carloads in five hundred fifty pound (5J>01b.) drums, f.o.b. Cicero, Illi-

nois, as published in Koppers1 Price Bulletin for Dealers in effect

at the beginning of the month in which the TAR was delivered. Such

price per ton shall then be converted to a price per gallon by using

a division factor of two hundred (200) gallons per ton.

ARTICLE XI

NET SALES REVENUE PRICE PER GALLON

The NET SALES REVENUE PRICE PER GALLON for each contract period

hereof shall be determined by adding the following percentages of the

NET SALES REVENUE PER GALLON, as hereinafter defined, derived from the

operation of HOPPERS' PLANT during such contract period:

(1) Sixty percent (60$) of the first ten cents (10̂ ) or

fraction thereof of said NET SALES REVENUE PER GALLON.

(2) Sixty-five percent (65$) of the next ten cents (10̂ ) or

fraction thereof of said NET SALES REVENUE PER GALLON.

(3) Sixty-two and one-half percent (62 1/2$) of the balance

of said NET SALES REVENUE PER GALLON, if any.
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Before computation of the sixty percent (60$), sixty-five per-

cent (65$), or sixty-two and one-half percent (62 1/2$) of the NET

SALES REVENUE PER GALLON above provided for, there shall "be deducted

the amount of freight expense incurred in shipping TAR from MILWAUKEE'S

PLANT to KDPPERS1 PLANT (or to other destinations but not in excess

of the freight expense which would have been payable if such TAR had

been shipped to KDPPERS1 PLANT), divided by the total number of gallons

of TAR accepted by KOPPERS from MILWAUKEE hereunder during each contract

period, after correction for temperature and adjustment for water con-

tent as provided in ARTICLES VT.and VII hereof.

The NET SALES REVENUE PER GALLON derived from the operation of

KOPPERS1 PLANT in any particular contract period shall be determined

by dividing the NET SALES REVENUE (as hereinafter defined) of KOPPERS1

PLANT for such contract period by the number of gallons of Coal Tar re-

ceived at KOPPERS' PLANT from any source during such contract period,

plus the number of gallons of Coal Tar on hand at the beginning of

such contract period, minus the number of gallons of Coal Tar on hand

at the end of such contract period, minus the number of gallons of

Coal Tar sold to others or shipped to other plants of KOPPERS during

such contract period.

The volume of Coal Tar above mentioned shall be measured after

correction for temperature and adjustment for water content as set

forth in ARTICLES VI and VII hereof.
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The NET SALES REVENUE derived from the operation of KDPPERS*

PLANT in any particular contract period shall be determined as follows:

To the total proceeds of sales to customers (on an f.o.b. HOPPERS'

PLANT basis) after deducting credits granted to customers for merchan-

dise returned, cash discounts, and other allowances, if any, there

shall be added the following items:

1. Shipments to KDPPERS1 other crude tar processing plants for

further processing of processed Coal Tar products manufac-

tured from Coal Tar received at KDPPERS1 PLANT, at a price

per unit equivalent to the.final sales value per unit less

freight, further processing costs, package costs, and other

costs incidental to the manufacture of the final product pro-

duced from such materials. Such unit price after all deduc-

tions shall not, however, be less than the average unit

price of sales of similar products from KDPPERS' PLANT.

2. Shipments to KDPPERS1 other crude tar processing plants of

finished Coal Tar products manufactured from Coal Tar received

at KDPPERS1 PLANT at a price per unit shipped equivalent to

the average unit price of sales of similar products from

KOPPERS' PLANT,

3. Transfers to plants of KDPPERS other than crude tar process-

ing plants of KOPPERS of processed Coal Tar products manufac-

tured from Coal Tar received at KDPPERS1 PLANT at an f.o.b.

-13-



KOPPERS' PLANT price per unit transferred equivalent

to KOPPERS' unit sales price of similar products from

KOPPERS' PLANT. Transfers of processed Coal Tar pro-

ducts to be included on the basis set forth in this

sub-paragraph 3 shall include transfers to specialty

plants or facilities, as now constructed or hereafter

constructed, whether located at KOPPERS1 PLANT or else«

where such as, but not restricted to, all creosote com-

positions transferred to a KOPPERS' wood preserving plant;

crude naphthalene transferred to a KOPPERS1 naphthalene

refining plant or to a KOPPERS1 phthalic anhydride plant;

Coal Tar pitches transferred to a KOPPERS1 pipe coating

or enamel plant; road tars transferred to a KOPPERS1 pre-

mix plant; refined tar acids transferred to a KOPPERS1

chemical plant,

Increase in said contract period in inventory of Coal Tar

products processed at KOPPERS' PLANT at inventory value,

based upon cost or market value, whichever is lower.

Value of Coal Tar pitch or Coal Tar oil manufactured at

KOPPERS' PLANT and used for fuel, such value to be based on

the then prevailing cost at KOPPERS' PLANT of alternate fuel.



(if, due to the absence of a market at KOPPERS1 PLANT for

Coal Tar Pitch and/or Coal Tar Oil at a price higher than

the then prevailing price of alternate fuel, KOPPERS must

use as fuel Coal Tar pitch and/or Coal Tar oil manufactured

at KOPPERS1 PLANT, then MILWAUKEE shall have the option of

permitting KOPPERS to "burn said pitch and/or oil, or

purchasing the same f.o.b. KOPPERS'PLANT at the then pre-

vailing cost to KOPPERS at KOPPERS1 PLANT of alternate

fuel).

6. Value of Coel Tar shipped to KOPPERS1. other plants.

From the sum of the foregoing, deduct the following items:

1. Revenue received for delivery and/or application ser-

vices performed in connection with the sale of products

manufactured from Coal Tar received at KOPPERS1 PLANT to

the extent that such products are manufactured from Coal

Tar.

2. Sales commissions paid to companies or individuals not

connected or affiliated in any way with KOPPERS, it being

understood that KOPPERS shall at all times and at its own

expense maintain an adequate sales force so that sales

commissions to others shall be paid only to meet competi-

tive conditions.

3. Proceeds of sales of materials not manufactured from Coal

Tar.
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Value of materials, other than Coal Tar and its deriva-

tive products processed at KOPPERS1 PLANT, entering into

products containing any portion of the Coal Tar and its

derivative products processed at KOPPERS' PLANT. Such

value shall be determined as follow?:

(a) In the case of Road Tar, it shall be an

amount calculated by multiplying the average

price per gallon of bulk sales of Road Tar

from KOPPERS' PLANT by the gallons of mater-

ials, other than Coal Tar and its derivative

products processed at KOPPERS1 PLANT, enter-

ing into Road Tar; provided that such average

price per gallon shall not be less than the

total delivered cost per gallon at KOPPERS'

PLANT for said materials.

(b) In the case of all other products, said value

shall be an amount determined as follows:

(l) From the total proceeds of sales of said

products (on an f.o.b. KOPPERS1 PLANT

basis) deduct credits granted for mer-

chandise returned, cash discounts and

other allowances, if any.

-16-



(2) Prom the amount determined in (b)

(l) above, deduct the value of the

Coal Tar and its derivative products

processed at KOPPERS1 PLANT, entering

into such product.

(3) Such value of said Coal Tar and its

derivative products derived in (b) (2)
.;

above shall be determined by multiply-

ing the units of said Coal Tar and

its derivative products by a unit price

equivalent to the average unit price of

sales of similar products from KOPPERS1

PLANT.

5. Cost of packaging. With respect to shipment in drums or

small containers, the term "cost of packaging" shall mean

the delivered cost of the drum or container at KOPPERS1

PLANT plus the cost of filling the same. With respect

to shipments in tank cars or tank trucks, the term "cost

of packaging" shall mean current established commercial tank

car or tank truck rental rates, as the case may be.

6. Proceeds of sales of Coal Tar, and value of Coal Tar

shipped to HOPPERS' other plants.
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7. Decrease in said contract period in inventory of Coal

Tar products processed at KOPPERS1 PLANT, at inventory

value, based upon cost or market value, whichever is lover.

8. Taxes on sales of products from KDPPERS' PLANT not passed

on to customers, and sales taxes and similar taxes, if

any, on Coal Tar received at KOPPERS1 PLANT.

9. Switching, cartage and drayage charges related to Coal Tar

materials paid "by KDPPERS at KOPPERS' PLANT but not passed

on to customers*

It is understood and agreed that the NET SALES REVENUE herein

defined shall be determined from the following products now being

manufactured at KOPPERS1 PLANT, it being further understood and agreed

that KOPPERS is not bound or obligated to continue the manufacture of

any or mil of the stated products or of any other product added hereto

in accordance with the provisions hereinafter set forth.

COAL TAR FITCHES NAPHTHALENE (CRUDE)
ROAD TARS HEAVY RESIDUE CREOSOTE OIL
REPINED TARS CREOSOTE SOLUTION OIL
CREOSOTE OIL CREOSOTE SOLUTION TAR
CREOSOTE COAL TAR SOLUTIONS COAL -TAR PAINT
TARRED PELT COAL TAR FIBRE COATING
CRUDE TAR ACIDS IN SODIUM CRESYLATE COAL TAR ROOF CEMENT

In the event that KOPPERS shall hereafter deem it desirable to

manufacture at KOPPERS1 PLANT products containing Coal Tar or its

derivative products other than those Just named, and other than products
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of specialty plants or facilities now existing or hereafter con-

structed, then the method of computing the NET SALES REVENUE

shall be revised to include such other products; PROVIDED, HOW-

EVER, that in the determination thereof there shall be deducted

from the proceeds of sales of such other products the additional

costs to KDPPERS in the manufacture and sale of such other products,

including research and development costs attributable thereto and deprec-

iation of and interest upon any additional plant investment required there-

by; PROVIDED said additional costs to KOPPERS shall be accrued from the

date of expenditure thereof until such time as said other products

manufactured at KDPPERS1 PLANT are sold therefrom, at which time said

accrued additional costs and current additional costs to KOPPERS shall

be deducted to the extent herein permitted from the proceeds of sales

of such other products made in the then current contract period; PRO-

VIDED, FURTHER, that any such accrued and current additional costs to

KOPPERS or any portion thereof not deducted or deductible, as herein

provided, in the then current contract period shall be carried forward

successively into each contract period next succeeding and deducted to

the extent herein permitted until fully deducted; PROVIDED, FURTHER,

that said accrued and current additional costs to KDPPERS may be de-

ducted in any contract period only to the extent that the NET SALES

REVENUE PER GALLON derived from the products manufactured immediately

prior to the manufacture and sale of the said new product or products
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in such contract period is not reduced by the manufacture or sale

of such other products.

In the event that KOPPERS shall hereafter deem it desirable,

for the purpose of increasing the NET SALES REVENUE PER GALLON, to

erect new facilities or alter existing facilities to improve the

quality or to increase the quantity of any of the products named

above as altered from time to time, then there shall be deducted

from the proceeds of sales of the products so affected the additional

costs to KOPPERS in the manufacture of such products, including re-

search and development costs' attributable thereto and depreciation

of and interest upon such additional plant investment required there-

by; PROVIDED, that such additional costs to KOPPERS shall be (l) accrued

from the date of expenditure thereof and (2) deducted to the extent

herein permitted, first in the then current contract period; PROVIDED,

FURTHER, that any such additional costs or portion thereof not so

deducted or deductible, as herein provided, shall be carried forward

successively into each contract period next succeeding and deducted

to the extent herein permitted until fully deducted; PROVIDED, FURTHER,

that such additional costs to KOPPERS may be deducted in any contract

period only to the extent that the NET SALES REVENUE PER GALLON is not

reduced below that which would have been derived had said new or

altered facilities not been constructed.
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ARTICLE XII

AUDIT

MILWAUKEE shall have the right to audit and inspect such

records of KOPPERS as are pertinent to the determination of the

NET SALES REVENUE and/or the NET SALES REVENUE PER GALLON made by

KOPPERS for any contract period, tut for such purpose only. If any

such audit or inspection "by MILWAUKEE shall result in a determinatbn

differing from that of KOPPERS, the determination may, at the option

of either party, be referred to Certified Public Accountants mutually

agreed upon, whose report shall be final and binding upon both parties

hereto. The expense of such audit shall be borne by the party whose

determination shall thereby have been shown to be incorrect; PROVIDED,

HOWEVER, that if the determination resulting from such audit varies

materially from the separate determinations of each of the parties here-

to, the said expense shall be divided equally between them.

ARTICLE XIII

STORAGE OF TAR

MILWAUKEE agrees to provide storage at MILWAUKEE'S PLANT to

the extent of its present capacity to protect against reasonable de-

alys in the acceptance of TAR by KOPPERS hereunder and/or in the move-

ment of tank cars or tank trucks or barges furnished by KOPPERS. In

the event MILWAUKEE shall increase its present coke plant capacity

at MILWAUKEE'S PLANT, additional TAR storage capacity proportionate

to the increase in its coke plant capacity shall be provided. KOPPERS

-21-



agrees to use due diligence in providing for the taking of the TAR

purchased hereunder.

ARTICLE XIV

CONTINGENCIES

If either party hereto shall be prevented or delayed in the

performance of any or all of the provisions hereof "by reason of any

strike, lockout, boycott, industrial disturbance, ice or snow condi-

tions, action of the elements, delay in obtaining or shortage of trans-

portation equipment, exceptional weather, act of God, lightning, flood,

earthquake, fire, explosion, epidemic, war, insurrection, embargo, acci-

dent, governmental regulations, or any other cause beyond its control

affecting the operation of MILWAUKEE'S PLANT or KOPPERS1 PLANT, whether

similar to the causes above enumerated or otherwise, the delay or loss

suffered therefrom by the other party hereto shall not be chargeable in

any way to the party so prevented or delayed; and the obligations here-

under of the party so prevented or delayed shall be suspended so long

as such cause shall have the effect but for no longer period, and such

cause shall so far as possible be remedied with all reasonable dis-

patch.

ARTICLE XV

ARBITRATION

Except as otherwise herein provided, in case any disagreement or

difference shall arise between the parties hereto, their successors or
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assigns, in relation to the Agreement,whether as to the construction

or operation thereof or as to the respective rights, liabilities,

duties, or obligations thereunder, the matters in dispute shall be

submitted to three competent arbitrators, one to be appointed by each

party, and the third to be appointed by the other two, and the award

in writing signed by any two of them shall be final and conclusive

upon the parties hereto. In case either of the said parties shall

fail to appoint an arbitrator as aforesaid within ten (10) days after

written notice given by the other party to make such appointment, then

and in that event the arbitrator appointed by the party not in default

shall appoint a like competent arbitrator for the defaulting party, and

the said two arbitrators so appointed shall select a third arbitrator.

In the event of the failure of the two arbitrators appointed as afore-

said to agree upon a third within ten (10) days after their appointment

then the third arbitrator shall be appointed by the Senior United States

District Judge, or, in the event of his failure or refusal to act, by

any other Judge of the United States District Court having jurisdiction

of the area in which MILWAUKEE'S PLANT is located, and said Judge is

hereby requested to act in the premises and name the third arbitrator.

The three so chosen shall as promptly as possible hear and decide such

difference or dispute, and make every reasonable effort to reach a

decision within thirty (30) days after their appointment, and the award

in writing signed by any two of them shall be final and conclusive upon

the parties hereto.
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The parties hereto stipulate and agree that they will abide

by and perform such award. The expense of such arbitration, in-

cluding the fee of the third arbitrator, shall be borne equally by

the parties hereto, provided, however, that each party shall bear

the fee of the arbitrator which appoints or which is appointed for

it.

ARTICLE XVI

NOTICES

Any notice required or permitted to be given hereunder shall

be deemed to be duly given if mailed by registered mail, postage

prepaid, in the case of MILWAUKEE addressed to MILWAUKEE SOLVAY

COKE COMPANY, 71+0 North Milwaukee Street, Milwaukee 1, Wisconsin,

and in the case of KOPPERS addressed to Koppers Company, Inc., Tar

Products Division, Koppers Building, ̂ 36 Seventh Avenue, Pittsburgh

19, Pennsylvania

ARTICLE XVII

ASSIGNABILITY

This Agreement shall be binding upon and inure to the benefit

of the parties hereto, their successors and assigns; provided, how-

ever that neither party hereto shall have the right to assign this

Agreement without the prior written consent of the other party hereto.



ARTICLE XVIII

WAIVER OF DEFAULT

Waiver by either party of any default by the other party shall

not be deemed a waiver of any subsequent default.

IN WITNESS WHEREOF, the parties hereto have caused this

Agreement to be signed and their respective seals to be hereunto

affixed by their proper officers thereunto duly authorized, the day

and year first above written.

MILWAUKEE SOLVAY COKE COMPANY

By,
President

ATTEST

Secretary

ATTEST:

KOPPERS COMPANY, INC.

;yce President

6.'*.--•/. Secretary
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a sstJiiimss price j«r jpOlc«k si tw for tbs ptartod Jtanwry 1,
«nd Mv«nr<^*>fiw htmaxtndt^ eac-t*

per gMilon of twr <4«liv«r«4 to wd wtea^teA by *&9R$& fturlaog aaSA period
After eormjtian fwr tawrafeure «nA «&J«wtKMBii of
la AlftlCIKB V «ed vl of *»44 Agr««aant, IWWB tSw Mtjount, if ars^» r»«iutr«d to

tbe price «KiJ«»ts»»it. previdag for In Articlft VI &T e«ti4

All of the t«^js «tel eo«dlticna of ttee
tc- you 4»; Oet9fe«r % X959 9i9&U 1« effective for ttM» fMriod January 1, 1)63
tfcrwugb I^cccit;̂  :U, V'XA, vxcvfl Article 11, f^Z&t) Of mitt ^0,̂ .̂ iu ,̂ which

nwdi «

of two <S?
&«e«ate)«r 31» 1̂ 6»*, «ir?a U««*e«i't«r for

period* of five (5) ye«m «ea&, i>roviaj&d
&le ^jre«aK»t at Ute exta of

or «axy O4,K!Jb vuaeeea
to the etiutr party writtta. tsea&icz ol ivs

to t,@r&lea&« at le«»t «ix (6) aontha pslor -to tfes «£w ^f the
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Section

Milwaukee Solvĝ  Coke

July 25, 3-955

For tiie pea^aaneiit contract filtss,, ws are
executed copy of our agreegaeiit elat«jd '̂uly 20 ; 1̂ 55 ; fith the

ofig^aj^^ covarl^ tbeir urodjfe coke oven tor
tiie period y«glnaing Jtumar^ 1,

extra copies are
ami A

(3)

? erne each for yoar

IS. B.

J.T 'iE



THIS MJOSWIwr, *t*de this 30 day

by and between MILWAUKEE SCLVAY COKE CGHWutX (hereiaafW inferred to as "VOLW

a Wisconsin oorporation, having its principal office at Milwaukee, Wisconsin

sad XOPPFSB COWWulX, IHC. (hereinafter referred to as "KQPHEKS") a Delaware

oorporation, having its general office at Pittsburgh, Pennsylvania}

That in consideration of the respective undertakings hereunder, the

parties hereto, each intending to be legally bound hereby, covenant and agree,

respectively, as follows:

AmCLS I

fgai OF tais Acatsagar

This Agreement shall be and remain in full force sajxi effect for the

period banning January 1, 1955, and ending December 31,

ARTICLE II

TA8

MILWAUKEE hereby agrees to sell to KQPFSRS end JCOPPms hereby agrees

to purchase fraa SdL̂ AUKBS during the term of this Agr«eanent, on the teras and

conditions hereinafter set forth, all crude coke oven tar produced by MILwAUKEK

at MILWAUKEE'S cokte plant, as now or hereafter constituted, located at Mlvoukee,

Wisconsin, (referred to hereinafter as "MILWAUKEE'S PLftfflT"). Such crude oake

oven tar is hsreiaafter referred to as "TA£". At my tiae during the term of

this Agree&sai MILHAUK1E reserves the option to use a portion of its TAB in the

toaaufaetur« of products containing coal tar or its derivative products rather

than sell all of saie! to KDPPE&S. If elects to exercise this option

s'haii -ive KiiPPBRS written notice of its desire to stake suck cheuvje, at

least twelve (12) months prior to the desired effective date



AKIICL& III

OF

Ae directed by JQ01VSB3, MILWAUKEE shall load mil into taafe ears (sad/car

Lf ssutuaily agreed to by both parties, took trucks) fumisbsd by K8PPE8S for

to KQfFEBS* Tor Plant, locatsd at C&rrollville, Wisconsin, (said Pleat

seing hereinafter referred to aa "xaPPlSS1 PLATO") or for ssiupaant to plants of

;: otber thaa SOPPEIli-' PLArfP. Title to such ZAB sball pass to KOPPEas uj»n

Loading, on an f.o.b. KILWAUKEE's R*ASfT basis, end the eo&teats of each tank oar

jr tank tntck loaded shall b® eonsidei-^d a 3a$arate delivery hereunder.

IV

OF TA8

quality of TAB gold bereunder ie tc be egual. tio that which Is

produced in w&LL-opexuted plants of a simiiar aature. MILwAUXSE

tbat su«h HAH shall not be ssixed or csoatesainfefced by ^r uitb

of tar^ oiis? residue, or svibstancse foreigfi to tfte type of -fcar to be eoiei

l shall aat b© otripped of tmy ingredients thereof, oor shall tbe

be subjeet«cl to any process atiieb. aay change the ori-jina! charaeter thereof,

occept tiia rooioval of excess water*

of l&JS in oach delivery hamsadar ia t&ofe. oars end/or

trucks shall b® deteRoiaeel firau the aetual net vei^it of T,M delivered into

sach taaji car or tscik truak, provideii soales at i-EUlAU^Kii'g jPIr^ST es»0 available

lbr that pusrpsjoe* IK determining the vei^t P®2* î-î s of a»h taak aar or t*

iok Oeliverges, t«e- specific gravity shall be aorrsctssi t® &. basis of sixty

(CO0) Fahreoh&ii. The coeffici««it for correetios of saat' sp3cifi.a i~t



saall SHS »Q0333 Jfoi" osoh degree fahrer&eit above or below sixty •iet

la tte evsat that soales at MILWAUKSS's HAflS1 ore uot available fbr

purpose of daterstlnin^ astual net weight of *£AB oeiiverect into eaefe tank ear

tank truck, the quantity of HM in each Olivary herm£&t@? ahaSJ. M

jolveaetrie sasasursmatits corrected to & tiaaie of tsixty degr@as (6oe)

the coeffieient for sorrefiiioa of said voluns shssXi be .00032 fos,* e&eh decree)

t above or balov eixty degrees (60*) Fabraabeit.

At ti»ss ra^usst of either party a redetartaiaation of aitber

factor nereinabovs provided ssŝ  be agreed upon, /yay euob rede*

n ebaOi tiiar&a±vfcer prevai.i until changed iii the seaae oanaer.

A3TIGLL VI

ifo TAU shall bs OslivereKi. to B&tH'i^j contaiiiuxfi issre tiiaii ei^bt percent

(8;4) of wsite ,̂- sy volveEje, and ooly fAK contalniaii not more than etj&t, parcaot (8*>

of wstar by -/ol»rau ehaH eoaastitute & dssiiv®!̂  imder ths tersas of this Agreesaont

ualests vfrlttea ^^sas îit ie giv«i fcy RQPPSSS, in i^xicto c&ae tla* ^jjraawetit t4a»

alriali 8iipsr»9iî  tbse provisions iiereof , but onl^ for tiss particular' delivery of

TAR covered >^r said fnritt«a coaaant.

/J.I uasliv«rias mder the ters® iasrsof shall, in tbe event of the

of tfee cocuUtiExis hereinafter set forth, 'be sifc^eat to the

t;s is* c^entit^r aitsi prices

Any Delivery of 1L4R -»diiofc eosa-ULitis leas tbe& tws
3^) of w&t«p oy >*ol«sse shall be corrected with

i*espesit. to ^lisntdty ^r iacreasin;* taie total gtuantlty in
fjueh delivery to the Imsis of TAH oatttainla«; two
(2>) af -rfater "by volussaa.

f ualivery of TM< ̂ iicii c^itaias soros ttoe two
(^) aad not sare than five parccat (5=^) of

by x^lu^e slisll be corrected with respect to

3-



by reducing tbe- -cotal quantity in aueii delivery to Ua<® basis
of TAK eejiitedaisiy -twi pareeut- (£>•) of t^ates* by

Any delivery of TAit um.ch sont&i&s swre- viiSi? five-
percent (5ft) and not acre than eigfct percent (8$) of
•yater by voluae shall b« corrected vith respect to
quantity by reducing the total quantity ir» such del I very
to tke basis of XfcR aoataiaiag two percent (2i) of
water by volume, and in addition thereto shall be subject
to a redustioji ii» yriee thereof of on*-*juarter coat (l/U$)
per gallon of TAH so eorr»et«jd and proporti«Hmte frei^it
charges oa scisture content In aneess of t/^o percent (2^)by volune.

each delivery of TAR fcermaider, as required by either party,

•HLWAUKSE shall t&is« & sa îe and tlatermint' the vattir content, thereof by

casi Society of' 'I^acia.-:; r-'iatsriai® ^5etaow of Teat i^fj-40 ana £OFi?£HS eball

a second s&aple oa receipt of «&ch sliipnaaiit &t ^a?F£ES( i'L/lt?!' sad detenair

-water content thereof by t&e same i^et-bod. la tiia sverit of a ciiffextsftiee i»

results obt&iiie<i by the parties hereto froas suefe rf&tojr jetersiiaation, tbe

two rasidto sbail ba averaged aau said av«r&^@ shall ^Oi^ii-cuie

of water iu siusett delivery saw shall 'be- cxudiiig u#e«fi bot^i, Dirties;

, that if sn^ eueii -««it»r del-srsaiiiatiaris differ 'by laart1 'iuafi aae perceat

[l|.j bv- voltfi/ssg, S>?,?i:»|.::'; shaU. uiotify tilLwAUXSE, -.uid either jsii't^ say request tes

j0.iiiti;/ 'c-D ^asî e said dalivery. Sacsh Joint sasr^le sh&Ll be civided into

(5) equal parts, one of these ports to be analyse*! :i^ MX^;«AUi;Cp: auo one

ay KwPFERtr. .u.t 'Urnfe e/«wt tte sxap&i'ate wuaiyeeia of this 8£sa,iltt aiiall riO'> differ

1 one sjejx<K*l (1>J e^- mluaa th^ t-yo reauita ah&ll &&• avar-ii^d assd said

&il be 'sLutfiiii^ vpaa. boUi jxarties, but iii t*ie si-.-eAti ui' t difference of

aver oae par'seat (l^>) by volisaa in tlie saparats aaaiysesj, sî te ti*e thirti pert

LL be* attaly««(i by a dlslntsreBtea ctoeaist tautually agi-sed upoij by tsse parties

tiersta, saau h^.* asiaJLysia sbail fes bij*diiv,c u|s»a bfitJ: pe«*-..-,iew for the delivery AU

Use sxpease of such aaaiyaio by said disutl^reeteo aJSt-auiSt shall be

-^' :v tbvr vjart*e8 hereto.



ARTICLE VII

OF MD FABJSSfl' F0« TAH

EOPF2RS efcall pay iOLWAUKES, oa OJT aefore the tsatfe (lOtSi) day of

each calendar Koath Suriag the term hereof, fsr ail tftH delivered to said

aeeapted by £03fB&S berewnder during tb» preceding e&lsfixiar soatfc ttots

PIKHJU8T FBICE (sts hereinafter defined), provided tfcat in the event t&e

MICS (as h«r«inaft«3f deflaed) for all tAE deiiv3r«d to and aceerpted by

hereunder during any e&lendw ye&r hereof exceeds the sum of sale aonthij

by KOPPSiSS for said calendar year, tiiaii £OP?^S siiall pay said a»eti&s

to l-ilLWAUSES as soon ats pz^sticoble after tiie close of each such qal.«ndar y«ar.

Iji ajditixm, sKi??5S!S sball pey MILWAUKS1, at ths aaas time ^ above set forth,

ona-quartar coat ($»002i>) per gulion for that portion of tiie TAP., separated and.

at ICOFP l̂S* reqxiaat sad £eal@nat&& as primary cooler tar.

FtXEL< KiCESJGT £%IC£ auall fes aei siaount s?|ual to the nxaaber of

of ;I!AÎ  so daliverad a«d acc«pt«d during «Rjr eaiandar sssatli hereof after

for tsi^er&ture and adjustsssat for vster acsiteat £*• provided, in

V aiid 71 hereof, raultiplied by en &«9imt aqu&l to firty p«rceot (>O£)

of the rl,̂ ;. rKui/U^ HIVl^JE i^H OAUUIK for tfucii calendar -̂ .U,, >,ysa the

, if aay, required to aake the price ad^taatotsnt provided for in MliCLfc VI

hereof.

Ttis FrCES? HKffiOCT EStfSSSWS FES OALUS in a*£' sx-*rfcicwl«r salendar taonth

shall IK* the mm of t&g ,M»HTHLY !"«IS3fc3 PSS SALiaK for Creosote Oil aaad Roofing

Pitch in such .'jalaridar iiionth.

Xiw HOBFJEBLY ?HIC£ i^^ OALL08 for Creosote Oil .ta «soy partioular

L«jatJi fehtiii oe determined by suitiplyiO£ by f^fty percent (>>!'} the

price per ^xiori for Creosote Oil (Coal Tar Ctruie) i«%. c^ika^ IAS publiuhed ia

flrrst issua of Us> ''Oil, B&int aad Srug Seportei,-'' (bo^a^saitar rsferra<i t

-5-



as 0 •?•£•£•} fbs? the e£L«nti8£' Esjatjj i» "ufcisto tha 'EAR vsoa &jjliv<er<e&, Simula the

O.P»ik.B, report sor© thsas o»e price ibr Qreoaote Oil, ttoea the average of tb«

prises so reported eitall be used*

Tbe fCKSm* MICE m OALLQH far Boof ing Pitch in my particular

calendar laonth ebaU. be deteraiuad by saultiplyiag by fifty peratsit (;,o^} tbe

price per toil for EDPFEHa1 Old Btgrle Roofing aa£ Waterproof ii%^ Pit^t, Carloacts,

ia five taasdred fifty pcmod (5>0 ib. } jnn0» f .o.b, Cicero, Illinois, a*

published iK Kopptjre' Price Bulletin Ibr Dealers in effect at tbe b«gianing of

Boexth in 4*uoh the TAS y«s delivered. 3ucb price per too shsOl tJten be

to a price per .gallon Toy lusin^: a division factor of two iaHJdred (&X>)

tern* In the eve&t new prices far Boofmi ^%i ̂ vatesiaroofins Pitch

is Soi?pers* Prioe Bulletin f&r XKsslers^ such nsy jeriecs shall be

as bsiag in effect at ths b^ginaing of tit& isaat*: fbllauanvi tbe date

of issi;an<';e of saiti Bulletin tot tbe purpose of eeeiputine; the fSO^IHLr JSlCi

Boding .fitch.

MET SAUB& agVlSPyE 3?liEUE for tte !̂AS delivered to KOFPî S by

2" a^ad a*,;cept«i 1^ KQPf^ilS during any calendaK1 yaar Hereof oijall 'be an

etgaal to th& tiu^er of salloae of TM ao (Seliveroti c^d accaptea durlag

sxncfc eulettdar year, affcer correct ioc. for to^jeratm^ md aajust^gnt for water

contest &6 p»Dviderj ia ABTICLK2 V and ¥1 hereof, jaultiplied \yy as ssaowat ecfue

to fiftsf-five peaxsant (5^) of tbe AVESUSE HS3? SAlBfi SaVSKUD ;»SR QMMM up to

sssd iiidvsiUii; s& AVSHftCfie HSJf £iALS£' M?VEtlU£ IgS GALI*3i df Ei^tt aiid ons-balf cmts

(8-l/2tJ) «3£i osvmty parcoat (T3J4) of tiw- AVSaASE %m SAUSS afiVSHUE, HIS QALLtiH i

of »Si;jht atsd oas-half cants (8»1/S0) for sw<^ salaa^Mr yisar, less the

if a&S', reqsssirad to ®g^e tiae price euyuatm^it provi-^sj, for ;lii /JiTlCU. VI

.6.



yeas-

£> AV&IAGK HBST &AI£5 IWIZUK FS63 OMiLOS ia any particular

l be deteraiflad by dividing the sam of the HBK SALg£ K&VSSUe FQ8

2LARE (bsrsiaaftes- dofiaed) am the SEE £M»iS 8JW3BUK r08 SSSfS^1

CHICAGO FLAHT (said KOTOS' eKXCASG F1A8T is Uarviby aefSaed to be tte Tar

Pl;mt of EOPfi^) at atiekney, Ui-uvoia, mid said Mgf 8&L&£ MVEMffi tben»of

being î @i><e;in01ter dafit&d) "by the total sudSb@r of jaliaaa of crude ooal tar

(fcsroiimft©? raferrec* to &u ''COAL £AH" ane, defined speoifically iu ARTICLE

hereof ) received at 'ix>tli KO^Ftlt]'

aourse during suah cel̂ idar year,

on, hsrtd at tx»tli sola plants at tiie

total aj^ibei- of :̂ aIXoas of COAL

sueh cait-svlar yem', minus tiie total

others frati both o&iti pleats or

•She volwae of COAL tAB atoova

eaS KOFPMK1 QglC&QO FL^^T froo any

t^ba total a«abser of /gallons of COAL

ealiv.; of @uch celest-iur year, miftue ttoe

hamd at '«oth said isiatits at the end of

of f^alJUms ot &f>L *2M sold to

froes @aid pi^tate to other plante of

ailmll 'as aaasizrad after eorrec*

as set forth ia

it. soar i>art;leuLar calendar

(oa

-iteea&t

!• fibipeaask'ts k> KiiF^S^S* othai" crude tss1 ysx»c@salsig. ^Lastfts of all
OOAL SAS produats, eaaauftictured fro® O^L TftS reeeivga at ^QPF£SK?*
a.t a rssrise eqyivalsaat to tfee final sales value (tfeiaj-i ahali zseaa fefae net

frora tfaa sal© of ths final fjjiieised psx»dttct» by ttos
-snaele t®r processiH:;:, ^laat -to sfeich sOipeasnt of sisch

for •tsa^

V acid VI Iiareof *

ss»d edjastjasst fbr water

FOB IQj?3Pl5E.'i' f

as

!So the tertol p^eeeOs of

PLAST bessis) tibsa?^ ab&li be asids«i the



processed COAL T&R product yae aade) less frei^t, further
costs, package costs, aa-I other costs incidental to c'ae aaaufaeture of
'.he final product produced from smc& materials. The price per gftllafi o
any of thaae shiptasjits aftsr all aeduetioas shall riot, bowever, be leas
than Uie average price per gallon of sales froa KOPJES' FLAHT of aiaiiar
products;

£» Traaafera to plants of SOPPiias otber the® crude tar proceseiog plant© of
SOPPKBS of processed COAL TAR produeto isaiiXifftQtured froa COAL IAS receive
at KOPFSaS* HAH? at an f^).b. KOPI»mS1 HLA3T price e^iivalesit to
salfflB price of aissilar products. Traaefera of processed COAL tAH product
to be included or, tlwt basis set forth in this paragraph 2 shall include
transfers to specialty plants or facilities, whether located at JWPPB8S
FLA3T or alsaytiere, such as all ereoaota ccargwaitiona tronafaared to a
KQPPK8S1 wood preeervinf? plant; COAL TAR pitches transferred to a KtSPPS&S
pipe coating or enamel plant; road tare transferred to a KOPS^SS'

3. Increase ir. said cala^dar year in inventory of COAL 1M |>roduccB
at KOPB21S1 PLAjfT at inventory value, baaed upas; cost or asarket
yliiclievar is lover;

^. COAL $AH pitch or COAL TAB oil mnufactured &JKJ used for fuel at
PLMJT, based upou cost or market v'alue, ublobever ic higher;

5. SOFI» t̂S' cost of COAL TAK shipped to ICOPPMB* otiier pleats.

fiOFi^tK aziu i-siLWAUKSiJ^ agre@ to revi:^w oiiil discing at the end of each

r year Ui@ i-jiter-piaiit shipoents arid transfers, a«sitioss«d In (l), (2),

and (;>) above, ...iusL -<K»rs sadfe duriss such £al«idor year. If such & review

traasactioaa hav» advaraeiy affected tte mf OAL3B aSVEHUE

for 3t»ch oeugndsr year, thea KOPPSS3 agreed to ae^tisi-ks & revisioia of this

Agre<SH!ent, affectiv® Ibr tba ensuing ealemiar year, aonsistent with the then

curreat tssarkst oovkiltiofis atid to aake such lautualiy autisfactory ad,]ustaierit for

tlss sost i-eceti'tii1 eoaalvsded caleadar year to restify past tieeisicBis adaklttedUy

'ay KOP^H^ .itst jja acoonianea with sound buain«B£> -practiae end with due

to isiowa oonditiooa exxstio^ at the tlsta of eaid decision.

'&he 6u& of tiie ftsresoing, deduct the



1. Boad. tar application

2. Soiiiiis; parl.ee of oarcii6adi.se returosd tsssdl the saeuat of ssliowsaaess sasda
to customers;

3. Sales coeBBioaloas paid to companies or individuals not connected or
affiliated in any ̂ ay with KQPPEBS, it being uaderetoo.1 that KQPPKR3
shall at &11 times end at its own expense saaiataie aa adequate sales
fbrsse so that sales ooomiasious to others shall be pai4 only to saeet

conditions;

Proceeds of sales of mtorials not manufactured froa 3Q&L

Reveaua derived from sales of a&teri&U, other ttian COAL TAR end its
dsrivBtive product* processed at K0??aa3' P1AHT, eoteriug into producte
eonteinins any portion of the COAL TAM and its derivative products pro-
cessed at SCGIfEBS1 Ĥ AIfT; such revenue shall be an asour.t ahicli ̂e&re
the saate ratio to the sales revenue of the product as the cost of such
other aateriala boare to the total coat of all zaaterittle entering into
auch product;

6. Cost of packê pge used, v/ith respect to ehipiaar.ts In took care or
trucks, the term "coat of padsogos" shall seen KQPPiUS' tank car and
tank truck oper&tifî  costs which shall ztot exceed currarit too& car or
tank truck rental*;

T. Proceeos of salee of COAL SAB, and SOHJSS£t coat or COAL TAR shipped to
KQPPERB* otiier plants;

S. I«eereae€J ir. said calraidar year in inventory of CX)/-I T/iK products process®.
at KOPPiQSS1 PLAIKD, at inventory valua, based ujpon cost or market value,
whichever is lowers

9. Ta:<e@ ou sales of products from KQPPER&* fl^ffi iiot petssel on to custoaere

10. Freif:.0t. enpenee incurred by KumRS in shipping C£AH frocs !I
to

It is atiderstood and agreed that the ifigS4 StoiiiQ REVENUE hareii defined

ehaii be detamined jTroa Ui& foilowiiig products s/hiek

at

COAL T^^ PITCHES BSAVY RSSSIKIg CIlKk^ZK OIL.
EKMD TABS CSBCSSOSE GOUmOM
LtSFODED 1'̂ KS C^SOS(HS; SOLUIIOEi

Oli C8EKICAI. OIL



la the event tbafe &OPP1&S aboil teresfter dseta it deeirs&la is

foetus?© at SSDPI'IKS1 HAST products con.t-aiii.in.;: ti^al tar or its* derivative

other then those .just named, end other then products of specialty pleats or

facilities hereafter oonstructeft, tiien KOFPESB shall ne>s>tiat« witi* HILWMOCKE f*.

r* agreeable revision to be mafic in the ffletfeaJ of coaa(E9ut-ing the HBT SALES

to ineliade such other produet«.

Ttos m% SALES RSVSMUS ?OR ROP3?S2!Sf CRZCAQ9 FLft^r in any particulaur

calendar year shall be detensinad &s fol.low«:

To tlta total prtKseeds of sales to eustooers (OR sia f.o»b.

CHICAGO PLANT basis) after deducting credits granted to suetcaaera ft>r

^ eaah diseonjuits, aad other alicwanses, if any, tbera shall be added tfre

followm; iteiost

1. yhipenaits te JtDI^EKS' otb«r crude tar processing jslaatB for further p«o-
sesein^ of processed COAL TAB i>roducts tssuiufactured froffi COAL TAfi receives
at SCQPPi^S' GKICAGO PLftUT at a pries p«r \jnit sUis»p<?d equivalent to the
fiaal sales value par wiit lass freight, furtJ^r procea8iB,t coste,
peaJia^^ coats, and other aosts incidenteu to tius aianufaeture of the final
product ^ro-laaea froei such materials. 3ut;~-A Uiiit price aJtar all deduc-
tions sliaU, sm>t, however, be leas than tfes aver%;t$ unit price of sales of
similar prodtuetct from XOFP2831 OHOASO FLAflT.

to KOPPERS* other crude tar i>rocaa0ia^ pleats of finiabed COAL
1::fi» products zaamtfactured from COAL TAE resaived at K!JPPSR3' OUCAOO
at * price p@r \ssiit shipped equivalerit to the aveni*ge unit, price of sales
of ftinilsr .prodiKtB frora KOPfBRS* CRiaAOO PLAKP.

to plants of KOFPEBS othar thaa crude tsar processing plants of
KGPFBRC of proeeasad COAL TM prodvtate t^muf^stwrod fra& COAL !TAa roeeive-.
at K3PPSRS1 GHIC^30 PLAI1T at as f .o.b. STjOPRSlS* CHICAGO PtMTT price per
•unit traaaferred eqpuivaLent to KOFPSaXS' uait saLss price of siaaiXar pro-
dxicte froE 3COPPS331 CHICAGO PLART. Tr&asfers of prc«e«»«d COAL 'SfS.
products to be included oaa the toss is set forth in this sul^para^rfflpb 3
shall include tsreasfars to specialty plants or facilities, &e riot*
csmstnjiated, or hereafter amstructed, vastbar lacatea at KOPPE83*
CHICAGO FL&SJT or sldeufe^re, such as, but not restricted to, all creosote

trauasf erred to a RCSPP^SS* '«K»od. »j>38er'tfiRii jilaftti -irtade
e- trsasf erred to s. KOj^PES'3* nastotisaLsce r«:?inini; plsnt or to e
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£fcthaLi-j aa&yciride plaat; COAL XAH pitches i^asssfisrreu ta t;
£X£f pips coating ox1 esaaaal plant; ro&d tars traasferreu to &

pryals plant j refined t&v acids transferred to a KOPP^tlS*
chemical plant.

4. Iac-r®ase IE said calsaAsr year ia iu\-a»t»r^ of OUAL *EAK jwoduete pro-
cessed at KOPPSas' CBZCAfrO PIAKP at inventory '/slue, based up«a cost or
starfee* valua, whichever is lover,

?. Value of COAL TA3 pitch or COAL TAH oil aonufaetursai ane used far fuel
KSPPSJiS' CHICAGO PUUST, such value to t>e based aa the than pre v
cost at KOPPBRS* CHICA30 HLAOT of eltemate fuel.

6. Value of COAL TAS alaippad to JCCPFESS' ottosr

From the suKi af th« forajoia/j, deduct the follow-in;., iteas:

1. Hood tar dalivery arki/or application obar^ees \&m. delivery sa
ajralieatioa ara psrfoinaigd with equipuant -^wned lay K

£. Csiies c<jcastisgi!.«is paid to ••Msspaaies or iadivid'oais not ceomseteS
affiliate in '.x^y ••i«sy with KQPPSRri, it tosing is^lsrat^Dd that
shsli at all r. .Issg aad at its ovn ajcpd«i»«i sm.liiwain asi asieqaatc
.fcsri« so tl'ist aaLas coiaEaissIoaa to otikssra abui:', be 2>ai(J ^Jnlj to sae«t-,

of saat«ria.is aot KtsnufScttu-'cscl f.rvjg COAL TAB.

of isa'tariais, other tbori Ca&L TAH arid .its aari itttJ.ve pixfaueta pro-
fit, KOPHsas* CSIICAGO fLASff, enterift-i in'tu product c.^ntiiinin- any

tion uf the COAL TAR atKL its derimt.Lve i?r^.>axtcts pc^cess^l fc.'u
CHICAGO rlAST. j!«eh value aball be debermineC as

(a) Iii tJSae:- saae of Hood Tar, it shall "aa saa
fiultipo^-ia;; tlis avera,̂  ^criec jxsr ..̂ tlloa of I'dli saise of Road !Iar
fro® KfflPPBas1 CHICASO fL&KT by the jsllan© of laitariala, cither than
COAL 'ZAA raaa its derivative products processed at KCS'PKH^' GHIOftGo

, ^iteriti;J into Hocui Tar; provided tiiat s\ii.-h averajg price per
j^i shall siot l>e iesa than the total. cel_l -grirf cost ^>ei :aiii«i &.i

B* CHICAGO FLAM! ftsr said nateriala.

("»} In the case of all other products, e&jt,£ valiie sbail. b& &j;
au follows :

Ci; I"ro.-n -'difc -'wtal proceeds of saleo of i^ux. ^rjdu^ts (os a;; 1.0.0.
KUFPias' CHICftao £LA$T basis) deducjt c-rfejlx« ,.i'aat̂ i for

IK (r)( l) aiy^-.-r,^ ;.ieduin tat>
CUAL 1!AB and its derivative joxxsiicts ^yrc;eesseci fit k

, entering i



(3} Suah value of saia CQ&L 1&8 and its derivative products deducted
in (!»}(£) above, sisall be determined bv oultiplying the units of
said COAL TAR aad ite derivative products by a unit price ecjui-
valeas. to the average unit prise of sales of sitailar products
from KCS*P^S' CHICAGO PIAST.

3. Cost of paeka^ii\;. 'with respect to ahigsaaate in drums or soail
the tere "cost of pockagiag" shall laaan the delivered cost of the dnao or
sotitoiaer at KOFPMS1 GEIOAao PLME plus the eoet of i"illin;t tfea ssae.
'-.'itli respect to oiaipaeats in tank cars or taok trucka, the term "cost of

shall mean current established cwsffiaareial tank, esr or tank
ren'citi rafcea, &s the ease

6. Proceeds of salsa of COAL TAB eiKl value of COftL TAH shipiseci to J
other plants.

7. Decrease in said coleudaur year iu inventory ci' CCiAI. TAB products
s.t KOPPERS* OilGAGO PLASH at lavea-Uii^- value, baaed upon cost or
value, vfalcbever is lower.

•3. Tsuas oa s^alea of piquets fixss SO^PSiUi1 CSIOf«>y H^UfT tiot ]psssed an to
suatosjersj, tsai sales tasea aud eiaiiar t&xes^ if ar^fp on COM. TAR received
at KOPFStC' CHICAGO

cbar^ec relatad to CCsAL "EAH isaterials paio
by KQPFERS at KOPPSRS* CHICAGO FLMB? but not psaseee oa to

10. Frei^t es^ssise, if any, incurrfiid b^ KGFraas aot o*ily ia
froEi SOL^UKSE's PLAN!' to SOPFSRS1 CHICAGO KA&K but also iii shipping, to
KOPPSSS* CEIG^D FLAM erude «oke OV«SK ter obtained frosi a»y otbsr oource5

QPi'iSty* i?LATfr is not in operatija at &he •CiJ?»e saia expense ze

It is understood and agreed that the JJST :>4LKS i-U?V"&tiU£ herein defined

shall be det®ruiiaaa from tiie followiug products ixow bein^ £>sfiufactursd at

CHICAGO H-AUT, it b îa,;i further understood a«d s.̂ rceJ that KOPFSiU^ is not

or obli'/vjated to cootinua tiie raanuf&cture of any or all of the etated products or

of ©ny o&h&r m*ocluet added liereto in act.sordancs with uie provisions hereinafter

set forth s

COAL TAR PJ5XHS;> HI^VX a*£i!iXIE CKK^-^gfrE OIL

^ TARG dowscrcs tyunioH OIL
i OIL
: COAL TAR
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,ir; tfe S/SK;-'.: tua.t KOPFSH'r shall hsr^aft-- a '̂s ../o ^^.r^U ;-. .f^\;,«

isn !;hos« ,-ust /s

^ be ?;iQo« in

iae.U-viy suci1'. itber prsKiuefca

icru; viii

--, "UiCEii aha.-..'! !*&.« toa ri^t to audit -aK-,i irtsrss^t sueh ^^?o^e of

.i -pertiiiesat to tba d^ten&inatlca:-; of 'tj*s I8v? C;ALE.j asVKSRK, .cad/or

RfiVKHUE TOR OA1L09 taa«« by RfflPPSRS for any s&taniior yes .̂, but

for suafe puirpase only. If aoy such audit or i.nspe<f;tion by niLviAUKgE shall

.t in & detarsiaatiori diffwrin^ froa U»at of XOP?.isai>, t"aa ristemlnatio

-t the opticm of either party, "b* referred to fertlfleti ^bllc A-^counteats

S, upon, afeose peport sfoali be final ana bindia.^ upon bota parties

«aep«Bi«e of sueh audit shall ba >*oi*tie iw Sse ;party yi^ss •ieter/sin.'Sk-

thereby bava been shawa to b« incorroet? fSOVia®, lK>i»-ev«r, that if

deterBinatic»i reaultln^; from suoh audit vorlas raatsrially froa t>ie separate

of each of the pertiso hereto, ths said sjtpcnae shell ^>e divided

between IJiaffi.

ARTICLE IX

OF

MILWAUKEE agreee to provide storage at MILWAUKEE'S PLAJfT to the

f its preeeet capacity to protect ©gaioat reasonable delays in the

2IAR by KQPPgffci hereuadar «md/or in tfae aiavssraeat ,-jf tank cars or tanlc trucks

ebed by KOP^as. MZLHAUfOSE shall psravide, In its .jud^jasnt, sdequete TAK
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storage eajswriv consistent vi-fch its r»t$ of TA& production. SOPPSSil agrees to

use due diligeace in providing for the taking of t&e 'J^ut jxureiiaasU i3ar*wati<gr,

provided MIL'iAUKSE has not increased its $AK production at a rate disproportion-

ate with its TAH stor&aa capacity.

£ X

terss "gallon" ttbarever uaed iiereia tthstll be understood to ssao a

Waited Gtates standard gallon of -two buMred tiiirty-oaa (231) cubic inclics.

(Any caieuiatioafi Invcivia^ v/ai,.^t--/oruiae ral&tionsfiips shall cocaioer -,«it«r us

weiahiag 3.33 poxsa.cis par ,r-alioa.) The -tfonS "cuato&ar'' wbsic'evair used herein

ba understood Eidt to iiiclxjde any plaat of SOFF^G*

The words "C3t&L TAK" as tssed. in this A^e^aertt shall be understood iso

crude coal tar prod'actKi frost co&l from by-product cake oveaa and aiiali

esclvsde -Ur produced by or through the ope-ratioa of

ARX1CU XI

IX' eit&er party hereto shall CHS jsreventsd or delayed. iB tlaa

if aoy or all of the provisions hereof by reaoas of soy strike, lockout, boycott

industrial disturbance, iae or aaov uoocUtiaaa, tteti^Hi of the elaaauts, del^r j

or ^iorv&^t-: of trturiS»rta,tioi* a^oipeiaat, a^ueptioisal weather, aat ot

^i^j flood, esirtfacju»ise, fir®, axpioeiosi, ^pioa^ic, ^art iafiurrectioti,

•&ccid'£futt ^pveraawntai regulatiotis, or Kn^ other £&us& beyood its coatrcii-

; trie opsratioi; of l^JLWAUKEE's PiASi' or KXiK':ffii&' fLr\Si! or
KOPI

ii' deiivreriea are at taws tissue beia^ cauisr ta,.

siffldl&r to ti.iu. arises sibovo tamasftr&tea or otJaervrisfj "Sas fi«ia^ or loss sobered

AierefrvMs by the ottess5 .party hereto ahall not 'be ohar;$ea&le la any uay to



party so prevented or delayed.! and the obligations hereusder of the party so

prevented or delayed shall be suspended so long as such o&use shall have affect

but for cto longer period, and such cause shall so f&r &s possible be raaedied

all reasonable dispatch*

ASMCLB XII

ARBITRATION

Eaaept as otherwise herein provided, in case any disagreement or

iifferenee shall arise between the parties hereto, their successors or oMtgns,

in relation to this Ajpfaetaan'o, w&gthtftr «s to ths aoastruation or operation

-haraof or as to the res»peotive r:! .iits, jLiatoilitiss, duties, or obligationa

, the Betters in dispute shall be sx^atitted -CQ t^xree eoegietaat

ooe to l>e iEs$»poin.te»l bj waeiJi piarty, aad -the t&ird to tee appointed

the ottjiss." two, sad te© award in writing siloed by any tvjo of thaa ohali be

d'usive ujxsa the parties hereto, la case either of the said parti.ee

li. -J.\ ffeii to ivppaist an srbiti'ator *s^ aibi*««aid withiji tesi (10) stays after

ra-ittoa acvfcice ^ivea by the other party to raoks- s-ach appolntstant, thaa and in

iat averit, tae m-bitre.tor appomted by the p«rty aot in default shftU. appoint e

ike coapatsnt ax*bitr*itor for tb« dsf&td-ting party, and tl*fc aaid two arbitrators

c appointed aSaaii ssleet a third arbitrator. In the evaat of the failure of

two arbitrators appointad as afareasid to asr-- .vion a tMrd v-ithin ten (XO)

after tiiejir s^peiataeH.!, then the third arbitratoir- shfcli b® appointed by

senior United States district JMga, o?# :la the ^ve^t or his f»iliir« or

efusal tc &ct, bj" any ofcbar Julge of th$ tJaited States district Coui't faaviag

urisoiiafeio?;, -3$ the area ia vfelc3i HIL-vlUKES's rLAJTH' is iocii.'U-l, aod saiti

a .ivsrsby v^oastsd -30 act in tite pi'euisea aad aassa tuo c^iir;- arbitrator.

so iSidaerrt shaLi as prosajytly as j»a0ibl« baar aa-i d.a^id« such difference



or dispute, as& sake avery reasonable afflogrv to reaea a decision wittoia thirty

(30) days after fcfasir appsiates&at, and she award in writing aigoed by say two

of tbes shall be final and eouulusive ugpoa the parties hereto.

Tiie parties b&reto stipulate toad agree that they will ebioe oy eoa

parforai suoh awa2xi. Tfte axpeuoe of such arbitration, including the tune of the

third arbitrator., shall be borne equally by the parties hereto, provided, itov-

&ver, tiiat aach party shall bear tiie fee of the arbitrator 'which it ajjpoiats or

which iii appoiat^d fox* it.

AUTiUU, XIII

.required or penaittad to be t^vsrt hereuader shall 'be

to be duly gi'/esi Ii* o&iled by registered laail, posta^ea prej»aid, ia the osae of

MILWAUKEE aMi-esaea to Mlwauisee &»lvay Coke Go^pan^-y 740 iforth Kilwauikee Street

MiltfauiUK! 1, =-.j.acant.iSi, ana iii the o«se of £QF^giU> aaaressect to Kopgjers

Inc., Tar "fncxiuats Si vision, Koppera Suild-ing, ^36 SeventJa Avenue, Pittsbvar,;^

OL£ xiv

Of

July 16, 1932, ae ameade<I (on Jxine 16, l

pa.rt.ica i^i-ety is cac celled tui..i vimaittaii&u as of January 1, i^p>, to

be st^perscoed "tsy tkis preeeat •rfritia?3, anythiri^ iii said i^jr^ssaeat of <July 1^,

1^>2, us ^t; uiji'tr'ary riottfiUistaadla^, provided that lia&iiiU.ea of either party

accrual to -UKS otitei1 parcy under said agreesdeni; prior to the tertairmtioa of said

be



XV

This Agreeaant shall be binding upoa a»t Aaure to the bsaefit Of "the

parties hereto, tJjeir successors and assdĵ as; provided, hcwsrvw, t&at neither

party hereto shall have the rî t to assign this Agre«c»at witbwit t3ae prior

wrlttco ;̂ oa»eat of t&e other party hereto*

IH MITKESS WHEREOF, the partiaa bareto be.v« caused ttoia AjpeaMOt to

signed aed. tiveir respective ss&ie to be hereunto affixsad by tiwir proper

officers tiJer«uato duly aiitfaorized, thte sisy aiid ysar first above written.

HILUMIXSE SOLVAY C«£S COMPART

KOPECS COMPAMX, 1HQ

Vice

--*»\-
•4

• *



J SNwaiM ttay Froetsrannt »*partw>at

Solvay Goto

your pczTswoeot m*« i» tten
of our latter of Jtina 16, 195̂ > ^> tb* above

Cottpony by nWcb the Itar AgriMMot of July iflp 1952,

Of tills l«tt«r
of your 0o$Nnrtatrat «ad tlaat of

t. 8.

oej f. J. Brio^r - 1
W. B. y«ltora * 2
B. A. 8ocn,Jr^'I
J. T. Tivtraey . 1



Mr. I>o*i* 3. INM,
Grit*

SNMHT Mr*

far tte f**t ««v*ral wttx&m you few* IHMEI Mpumttfid jow

tttt IMMI OOOfi MktricfttO'iOXy CtNT OSP VMW Stt 1ifaO SMWOlSwrtUWI Of ftttOff |rfifel4>

In order to r*iafets>«* yw JRBT th» «K««O«« iawiv«4 la
•ofc jMflptttg two ^radM «T **r, w» i^NNl to 3«tf HilimntaMi

of ao»*^Mart««> eta* (1/ty) iwr s*Uitm for all
««t you ii^pi'K^ mA tbly it to «•» IB

B&Wttf Jfar H8rt|' ftff^MTl 4WVtr 9t
awr SKOV, Mtlw^d *t
pajmuta Mm to b* &a aMitian to all.

in ArUel* nt of
our

It «M» o««r 1« «MM«Btt«Mgr« will you
«* wrtwroias on* coggr of tkl* JU»t*«r to tit £br our

«n« i% Uhall %• iiaatil tfc»t tto storvMid 9*or ApaiMBt of

U



.'* arvt fjaelo^inr for "..)i
ef3»«!iat«S ao^jr c^1 oar

31, 1956.

filae
.vdtfe the

* 3

.?,
A,



TOTS tM» of .July tip a«3

•iisaonaln

to

hsviag tts principal office at HU.wetaito»|

0»«rt»itft«»r Pafayrn^ &» «a "KQPPSBfl*) a

its? .̂ jn.3iral offiij«s at

bowri aew^naot an4

in ^KsrHSti'tarafclon of

hereto, aaoh inUndtng to ba

as follwmt

ARKCLJ6 I

raw CF fair,

7ht» ^r^aaent sJiffill ba a»d nonetto in fall foroo and effwrt far the

period be^Uintzc ^offisrab^r 1, 1751 » a»S andlus I>o<3aa»>far 31, 1996*

n

to to

of aod

forth, all tar

or

tar IB to Aft angr ti«t

it ^asii^lda 60 u«e a porti^a of

in tbo mnufeKitiu^ of products ooniftinln^ co«tl t«r or its d«rtv«*.l*e prodooto

than oall all of aeid fw to KOPr" '- ., erri ohcuW KOPP sasf as a result of

TAJ4 «* '5v>pp;..-iv:« faa- Plartfe, leoafcztf at o



mfcwaUy •fin-ad thafc MSl«"tfHK2i and KO/l^'O wlU ossetiafca ft vwrUftan of tfet*

to peftoot thw» (shwngadl {fCW'Ufeloae* ?h» naerty ieoirif^ to swfca a c

shall to the

laast (12)

witton netioe ef tta teat*® tc* saeka ss*oh ofeanga,

prior to ^lio d«0tf^ affaotivo

rn
or

if aatually

to

,•:;»

f»c»b. ?i.

sfiall l*=d T^ Into Un^ cars

to % both par?>ia , tank %anxA»} titral^iwS V SO^Pj-.r^ for

;» %iy^ or for ohî ass?, to nloato of '<OiT'.,-L :' otoar tbitt

Tltla to ouoh fM shfi-'l p&as tc %OPf^^ upon loading, on m

tank a«r cr

SSF

of ?M sola harttuivisr Is to be oqttal to th&t

In yall-c ĵimfe':* slants of a olMls*

that ^icv- ?^R s^«ai not bo tiJ.seia or aowtattlnatea %QT of 'Jltfa any

type of tftTf otl% ir^ol^ttft, or miha&sftoejs feawl^n to tb« typa Off t«r to bo eold

h»*»nnd*rf «md tftell net bo stripped of angr It*g«w5iwst» th«r»of» aor ahall th*

te any t?KK»»^ uhi<^ say ehan^o fc?i® origiattl flharaat«r thereof »

of

of infte .

Htaafc track* Bhall be dtt^^liiad frtsa

Ilintc oarfi tank a«r er tanJe track,

aattuol

s^aloe at

la tank

of ?&



»9&ilablL« for th&t purpoasu la dotarainlng the twight p»r gdlon of oauh

oar or tank troek '1ellverl*>», tsho apoaifis gravity »h«ll b» oerroeted to a baatt

of *lxty &»gr«fczi8 (&T) Pahr#a!u&t» fh» ooofftai«@t fear oomtotion of said

•Bpewsifia jpwtty shall, fos ,000.38 for aaoh &»gv»o F*»jr«nh»lt alaovo or bctleu

misty dtigr»9B (60^),

In ttw «vont fth&fc s*jal*e a» Mif;^'M&£*H PU.ffT wro wot areil«)

th» purpoe» of detwiminlng aotual n»t wight of ?AK d«livar»d tote *aah

«t«tr or taak traok, tho quantity of f &!t in ««tah dolivory haretssnter shall be

termimid toy voluaatrlo ssaftsurwaante correoted to a baote of alitty dogrwia (60*]

?fthT93h«lt and the «oeffioi«nt for aorr«otlon of raid voluwa aball b» ,000^?

for »aoh <3*gr«* ftthrwih«it abov« or b«low slaetgr d«gv«e» (60°)

At th* r*qtM»et of wlthair petrty a r^ciotarttiimticn of oitttor

tur* oorr*9tioo fsotor b«rairw*ov>a provia«x3 my bo «gr»«4 oj»a, liny mwh

t«rGtlnatlon shall th«raoftwr praval), until ehange»d in th« OHM n*na*r.

VI

So TAR shall ba dolivwMd to £QP?^J& containing «er» than oigat par

oont (3*) of uatar by vcloaoj and only T&K aoittaining not •or* than olgfet par

a«mt ($t) of Motor by volarae shall oon0titut» a rlollvery tmftor th» tsttw of

this A^r«owmtt >ml»aa writt«m senwmt i* ^ivan by KOPPS,a£i, in uhiofe oam

<n@ro««wat than wade chall supors*^ the t>roviaioa» boroof« bat only for

prtrtisttlar doliv«ry of fAS oov«rod by «ai£ writton «en»ont*

All daliv»ri«s tmd»r th» tonte h«r«of «^aU« in tho ovwit of tho

of tha oe«rfiti«n9 h«r«inttfti»r not forth, be sabjaot to tho

in quantity «nd

tJellvury of TAR Wfctioh oentaino I«B» than two
per oent (2S) of water by volttm shall bo oorrsotad
r»«»ot to ctusntity by iJwrroaeinK *h* total quantity in



suoh tialivsry to feha htt«rt§ of ?AH oontainlng two por own*
of watsr lugr volasw*

deliwgr ef ?AH which omtftins sswa than few put
aant CMS 5 «»& not SHST* than fUrs p«r «est (5$) of u&t«r
^ -velvKif. shall b* eemat** yith r*«p*«t te fi»&ntity fcgr
reducing the total qutaretity in saoli delivery to the
of TA$ tfentdLntttg tve j«a» wst (3.̂ ) of wstt^r by

Any <J«liv»ry of TAH a^ioH ^ntaino ras«« thart
<Mnit (5&) as** ?»t sor«J than aigbt par o*nt (3S> of

v«t*r by ¥oltm» ^tall ba ocwwct^? wtWi T^«j»«t to
<pf«R&itiy tgr r«3uoing tho totftl quantity In «uoh
to th« ba«i» of ?AH ocnt«lnlng tvo par oont (3^) ef
\mte»r ^ 'folusia. s»! in
to « **<fo<*ti<?n in pcrl«« th^rtof of e«i«*qtMirtor eent

of

«s«ii a*liv»fy of TAX S^rauaJairi as r^ulrad by otthar paurtyf

«hall take & »«»?le and tieteralsie th» wat«r oee&«at thar*of tgr

society of feeling HtitttyfWLs ?%thod of ?*sst D95-40 and X€ilrFaX& »haai

take a atoo»J wMftpla en racttipt of eiMsh whlpaont at KOP?%aSf l-t,AHt and (4»tewdw

feho wtttor «ont«mt feJ-teiwof t^ the sam isatktai. In tho ev«at of 4 dlff«rwo* In

th« r«ault« ^stainsd by tho portion htrote frc*a auoh vat»r d«tortBiiM^lonv tfat

two remil^ft afeal! b« svor«^i<i en=1 «ftid avomj^ tihall aanstitute

of vet^r in *r*3h d^liveary suffi5 0h»U be %ilaaiag upon both pftrtl0*|

hojwwn1, that If *rqr s^wsh y«fcn)r f5*t4»»'»*.tna.tlooB >ilff«r lagr more than oo» p«r oont

ftt) %y veltKto, TOPPSSt- : *h«ll Better Jffll^AWrac ««*5 »l«»«r j»Wf«sr wgr r«qt»H tbt

othor jointly to aamnl^ j«d^ .lalivory, t^i^h joint **apl« olMfcll bs *iivld«4 late

thnsr. (3) dcrouLl mtrte, em of tSwsw j-Kurts to ba oaslTaw! bj- MILWAMJ?.^ am

^ SOF?1-̂ ,-. la th« ovont Mw o*pta«*» «t«lyaos of this a^stsle shall not

war «w p»r oont (IS) by voloiae th» twc raoulta shall ba war

aararsma shall btc bindixtg ujxm both port lew, bat in tha ov«aft of & diff«rauM of

ore? OEM jwr es»nt (IS) fei? volwatt in th«t saparat^ anal^twa, tfesn th0 tliird part

shall ba aMlyoftd fev A distntajrastft^ ohaasist seat«ally »gr««d ajxsa ley tho {Mtrti«



ancS hie anaJ.^nls ah&ll &a binding anon both mortise for tho doliwr? it

Tha saw^smo© of soah onaljBig by aald disint#*»t»t&! $ha&i*t ahall bo

bom* Coolly by the parties tatreto*

AifflQUVIX

mCfi OP AS) FABfe^ FC& ?AR

;<0?,' ,.; ahull pay MBUAm& on or baforo tfao tenth (10th) d«y of aaftfe

oalondar Booth, during the pert**? of tki<* Agraotaeat, for *11 f AS d^liverodi t*

and ftdotpted by ICO%¥LE:^ unSar the tewso har««f durinff W» preoading ««l«nd«r

aactnth, a ^rlo* p»r ga31«n to ba ratttaolly agvu«8 upon from tia» to tint botvra«n

the paHi4«« Stioh prloe olmXl bs on ®»%ls»t« of the owntrsot prid* in «r<3«r

to rainiaia» pwido^io aajuBteaawts,

If for iwgr oontraot poriddi («w harotnaftar d«fi«wd) of thin A^ueuse

oontraot prlo* (aa h&^iaftftar dftflmd) of ?AB tollvere^ by HIMMlJKiiE and

hy KOFP:>,as, fter aach «jorrtraot parted («a hertttfittflMHr <S»fln»(!}f

noaat pai4 to tfIU?A$&:«E for ouoh ocwtwtot p*ri«5 («0

dafinod), thor, SDP?.̂  . ahall pay MTL^A.i^r/ri tho taaotmt of moh «^ow»* If for

aagr oontraet poricrf (aa Has-wtnafte^ dafin*}} of thi» &gp»m»nt the

pri«» (»• h»wlnaft<>r dofladd) of ?AH ̂ allvowi^ by :^LtfAUKiE, an* «a<Mpft«l by

KrjpR.fi-., for such oantraat pertod (a* h»r«inaft«r dafinefl), is leas than th»

total MMKmt paid to MiLWAUfi^& for aooh oontraot period (a* tep»inofter <laflii«d

than mLUAOjB^ ahatl pay KOftp^:. tho mount of auoh dofioianof, Awh

fjaywBote car roftuk)** a» th» o&fl» my b»9 ahull bo aada aa soon a»

&ftar tha eloi>9 of 2»oh sucfh dcntroert poriod (as? J»r»lnafta

"ifen tract period1* for tho porpoea of tltia 4graaamit ahall te» a pariodl

of tim dofiiwd a« followsj The first conferartt period ahall aonaist of tho

feorteon (U) aoath period ccwsorwlne tto fiiwt day of »o»«ab(3r, 1951, and

onding tha thlrty-flr«t (31 at) da? of »oe«bor, 1992} tho aaooadt aentraot



and all suawMding ocntraat psrie<f&» ahull oonoigt of ti» taMlv* (12)

period bmAiftte&y a?m»«w51w8 the {xr*»»ditftg ttontrtiet period and shall

c0w»n<»« on th» first d«jr of JiMWtry Audi tanminato on th* thirty-M^t Cftst)

day of ftooattbar in %Hs wwsa oatwHar y»ar«

Tl*» contract prl<w for th» TAH ^©livarad to XQWPStfci by MHjtfiBK&JS ead

aaeep&e*, by KOPPf-as a?irtnj? «sach tjonts%0% par led, t>h«ll bn OB soount oqtul tft

tha masbar of fallens of TAB no d l̂ivsr*-! ant} mao^pt>4<) Curing «wh o entrant

after tjorwctlon tor fewspamtarw and rtdjueiawmt for vat«r oootant as

in Artl^lae ? and ?t Hofttofi miltlpli«d by on anoont oq^al to fifty-

five per oanfe {55l£} ef th« JJaT 3At:»K J«iVS»BS ?£% SAU^OJf up tc and lacludln« a

r; 7 '̂ AI,.,:: Rm^ l̂̂ .: ?:-R OAttOff of i-dTht sni] on»4nilf a*nt« (&*l/24)

por 9Mit C7Q*} «f t»« «T sj*l£J fe/^Wai w;'-> OAaosr in «3tow« of

half «ante (S-l/^) derliwa! fmts the cperation of KO^i; '̂ tl-AUT daring

con1»re«t p»rtodf lose tho ostotmt^ if a.oyt r«Qidr^ to aal» th»

provickd fear In ftrtiolo ?T Harwisf.

Tl» Knif SAU:^ H£.7i3TOB ?,%E OAULO* d«imd from th# op»tmU«n of

^Opy, ' •• rlAVT in any particular a«ntpn«t p«rlodt «h«ll b» datwraiwKi by dtvld*

lag the JfiiT 3AL;: .%;̂ miE (aa har«inaftor -i«fin«<3) of TOi>P ;i-i ' PLAHT for

sontwtot ported by th« nuwbar of gallons of ovudo ooal tar (horoinaflMr

to as «COAL TAR" siri flrtflmK^ «|xwlfl^Blly in Arfciole X hor«»f) rsooirod at

1cap?.iiH;>» PLAST frew arqr oonroo during «uoh oontraot periodt ?jlu« thft maabor of

gallo»« of SOAI r,iR on hand at tha b»gim»iag of «ioh ooatnutt period, aims* thf

ttxnfewr of ealloM of ,50AI TAR oa bfinfl *t tho eaA of oaeh eotttrwt poriod^ ndiwu

th» OTB*er of ^tllono of aOW, TAW. void to other* or «hippod to otter plwrta of

KOPPaBi? during: caah aofltreiiefc pexied*

fho velttM of COM, T*iH ^sev«H««aa*ion*d shall bo maaorodi aftor aorr«4*

tion for t«siporatur9 a»l crfjuatoBirt for rote* oontont as »«t forth in

? and VI hftr&of.

6.
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Frew tto» mt& of tha ftorogeing, <)aduafe the followi»f itaetei

1. ttcHwS, tar application

-Sealing |jrl«e cf TOrehaaditha returned ml th« axseimfc of
to

Galas eoaK>iwien« paid to «s«spstni*js er individual a not oonnaatad er
•fflUafcrf in any way uith KOPBH% it tetag utvteratosdi that JfOPftOBi
shall at all tiae@ ami at its own «x|iott8» aainUdn an adeqiwAe solos
foroa ao th«t aala® uoe^ittaionfi ta otlmere shall bo paid only te waet
ooapetitlvw

of iiaLa^ of asfitttt^ale sot «aanufa«tuj«9d fyota C.OAL

3evan«j« d«riy«d freas F>O|,«D of mtorials, other than GO&L tAI and it«
•Privative produot.a prooeasad at KOPP^ES:* ^\H?f entering; Into pvodttoti
mmtalning any pertiesi of the OQi&L T A3 and Ita dorlvmtlw prodoote pro-
fl»»oa3 at KOPPi;^' PLA*lf j mMii rsvenaa shall t» on asioont whloh booro
th» 9BM9 pTatic to WK» Balon ^twsmja cf th» parodoot «fl the «o«t of mob
other n&titrifile baarf) te the totol ocat of all aatarlala ant«t*iBf i«te

6, =)ost of p««Jca^»gi ae»6» 'Uith mapsat to fliti^tsmto in tsnk «j'iM or tank
tnwjke, th«» tons "(jest 01* p«u?ke^9t*n shall swan KOPP^as1 tank «&r ««d
tank tru^k oporatliig aeat*? ^ulah shall not 9Koe«,̂  ourwKit tank «;&r or
tank tniok P<*»tsls|

7* >1ro»»0«i» cf M&M of :J3aL TAH, and aoft of C04L TAR ahipp^ to KOPKSKS
othear

in said -sontpaat period in inventory of COAL
t KC^P«.H!'>* £l««?f , at liwontosry valo«f b&oad ur>on aost or

aarieat v^luei9 whtcJ^arar is lowarj

on sai«s of pro-Suoto frca se?^RJ,̂  ;̂ iHT not paawd on to

10* Froieht exponm inovirrod V KO??^ In ahipo!np TAR frees
to XOPS^RA* HAIff.

It ie andartftood sni ogra«d -that tiw !9bt .jAL«3 tH;;,:uW& har»in

shall 1»» *i»t«ral?J9f5 fpots the fellewin^ ftrodoote whieh ^COFHvR.S oonte^Latea aanu

TAR PIWIBI ffcy^y aisiDite aaAOi^ii ait
f AH
OB*

£ on, onasMKat



the* «*tn£ that K€S*psgt: shall hsmtfte* #««» it daaianaMe te

0PKv«S* iliSJfl1 proattotff <*e«?&6lniag ocaa, fc*r or It® swivafclw swodtt«

th*a those juafe naa&d* ara$ ether ton pawdtiato of ftpoalftlt? plat&a or

bmafUr .7cnctr,toWaT ths^i :' Or? .;;,'; shail r»fjotia&e vlth MTL-;^

r*»a«iile z%»viftl«Et ta b» ŝ }.o la tJ» t»6hed of ooB^mfeiag tho Jlisf SALES

to

shall Itawa tbe right te audit aft) inapoat *u«k f*oe»d« *f

to ths S*tar5S!lj*atl©)fi of the S£i? .'.*AI.iiS ife*Visli5JS w&/Of

'[tf rijij..:"/ ,;iî i!iH3^ i"'i5i Ŝ 1*T ĴS tasc& ^ KOi^^P™; IXur aay aontx^fft pvt'ioA* fcttfc

'for BS»O)I ptjippoTO o*jly» xr <U3jr stut^i fm^E't ox*

in it -!iirt»wsln«!tlon dil̂ »Hiî , ftpcss th«* «f SOPORS,

tlte option of *ltl»ar p«trt^f. b® ^^in^f to

ogrw4 »non9 VJ^OSQ -^popfe ahall b

Tb« orpenao of suah ffluelit. ahall i» boma far t^ pct?t7 whoa*

«ball thww>^ have b»ovi ;̂ jown to *o® iysaorroati i':̂ I7IDi5),

1«tw»alii«fcioa f»«atlng fr« sash audit wtriesa mtorlelly

of ti«oh of ttH» jf»arfcia« ?a»4?0&o, ti»a said espaatM oiwll b»

thine*

ABWOLJi IX

tc prw.14* etoraga at HXL^AfirK£&*£ PLJWU to feho «att«a

of its pa^MWcrt aafvawi^ to

!vQPJ*si:. httiw^a^r anti/OK" in tJje mofsataA of tank aum or tank trucks

* mî £lg&£ tfrall piwlr^a, In It* jttdjpaiit, a^quat* TAK.

dotant with its refea of ?&i pr^l\wtion» ?POF^ItO agwwo to

ttt* flu« dllt^pn«» in prwlr»ta?- fw the ta&ief of tha

9*



not in«HNMUMK3 .16;* TA& produaftieB at & rate

with its ?m afeera^ «a^>a*lty.

w?f low, %

fern *gaUc«tw ufcmmf u@&d b&twia shall be <i»teyBfcoe*S to &NMVI ft

Stater gftAadaxt? g«31o» of tw» handle! thlvty-om (331) eubfa Inohoe,

(Any ;3al<wlatS,fns iswolvlng wsl^t-Toluzsa r«latioa î|>o shall aoaatiJ**' w«t»r «•

wsifhlng 8«?3 pounds pap gallon.) TJ'w word "tm^oa^ Trevor uo«A hovwln

fe* ttaeteytttood not te InoltMw aj^- plant of "COPP;̂ ,

Th« vorrts "'*3AL fAHw 3-3 *i{nrl In thie %3r*r«mnt shall be oeslartfeoe

aaan «rad«» «e»S ter orodueed froa ooel fron i^furaduot goto w»ne and «h«ll

tb» ©per«fcie« ef a

tf althtt- party J^PBt© edjall bo pjraw«mtod we •3«lagn»d in the paarfena-

ef any or nil of ths pr«vl»ion« h»r$ef V raajson of any otH.ke* leekoafe,

beqnsott, lnatt«tcri«l dlAtuorbatttim, let cr saeu ocndltiow»» aotloti of fch® «l«BMMit«|

dalay in v«ltro«i tronnpoytaUon, e»a*ptlonal \mathor, sot of Sod*

flood, ^«7tiwp(tle0v fire* »?f?>lci»lonf *»iAaaic3» wtsr4 lns«rrw<»tio%

shortage of PJHTS, goveymiantal ragulatlon*, or any othaor a&aaa

ffoatiag 1«» oparatloa of !Cl«AUlCas's ?LA»t sr iarPi£RJ>*

whether alollar to the osama abewo anuaarftt^ or c&harwts*^ the r^alay OP loe»

»of f0«w«5 th«mfreiffl by the etbor par^r hsretc < î«ll not b» oharganlila in any

to tfe» pwrtgr «o ?o«vontad or dtiligrsd) and t!» ObUlgatienii hereander of th»

«o prm«nti»4 s^mti be 0ua$»edad «» long a* saah aoa«» ohall haw effswt

fWP w» longer period » and »icb oaaae shall so far as possible be remedied

with all reasonable dispatch.

10.



JIT
ett OF isxstrn

Tha »jp»«»a»®at of January 3, 1%*?, as #sHtn$a<3 (ow

23, l?50t) b0tv»@n tiie partdes

a» of Sfevarabsr lf l!?51t to b® sup^rssjded by th» prQewsnt writ lag, aflapthlisg in

8*d<9 afpa«sent of J^wiary 3, 194% to th» cRntrary not»wlth»t«stJittg, provided

tiiaft ll«MIitloa t»f ©ithar party so^n&ii tc fehe other party umtoir

prior to the toraina&len of g îd e^nMHMmt ohall not tte»Bss»»Iv»a ba

XIII

A3S1GWA&XUTT

Thiei %r«a«9«i chislJ b» bin?Ha?j tttxm aisd imam to the bmwfit of

haitrto, ttsoir sucfoasKwsra ««a^ sus»li3Mi} ^rovi4«4« houowrf that neither

bscwto aholl havs* fch« right to aafdgn this Agrxaant vl«K5»tt tH* p*iw

consent of ths other pert^ h^rote*

Bf ym^s »m:;,"y;QPt the pej»f>laa har»to hav» oatiB^? this .̂ roandnt to

and th«ir rae^otivo axMde to bt» h«y«tmte afftx»d toy tbtlr

th«rwmt« duly smthoH.a*?5 the ^lay aaa jroar first abor«* written*

> y^fc^>--

/



i-tr, Louis G* KreuB» Fro aidant
Milwaukee Solvey Coke Ooapany
311 3aat Greenfield Avenue
Milwaukee 1, Wisconsin

Dear Mr, Kreuai

With furthe- reference to our letter of Hay 15 in reply to yours of Kay 6,
we have prepared a re-draft of the proposed tar agresaent to incorporate the
changes you suggested*

Artiole II has bean revised to include a provision for your using a portion
of your tar for manufacturing coal tar or its derivative products* In this
Article) we hove also covorê  the point raised in the second paragraph, page 3,
of your letter| so that tho agreezwnt would bo renegotiated if for any reason we
should deeide not tc process tar at Serrollville. It has bean provided also
that should either of the3© changes be made, at least 6 months prior written
notice is required.

Articles III, 17, an<5 "/I of the agreement have been rewritten to include
the changes you suggested in your latter,

Pages f and 8 of the rewritten agreement cover most of the questions you
raised about the various additions to and deductions from the proceeds of sales
to customers in Article 711.

a* In point 1 - additions, wa hava defined "sales value,"

b. In point £ - additions, pitch or oil usad for fuel will be based on
cost or market value,

o. In point 5 - additions, we have eliminated the tarn "value" and sub-
stituted TWI./IS* cost" (This has also been done ia point 7
of the deductions.), einoe crude coal tar shipped to one of ajar
other plants is charged to that plant at our cost*

d. After point 5 - additions, va have aided & paragraph to cover the
review at the end of each contract period of the inter-plant
ahipnents and transfers stantionod under "General* on the last
page of your letter*

e* In point 1 - deductions, we mean by road tar applications the cost
of operating Kopperet* owned road tar distributors, if they are
operated in your area, to apply road tar produced and sold by
the Carrollville plant* If such road tar application is done
by outside contractors, these charges are deducted from sales



Mr. Louis 6, Krews

Just the saas aa freight in arriving at "total proceeds of sales
to oustomars on an f.o»b, ^OPF»;ssf FLAKT basis."

f* In point 5 - deductions, wa have indicated that by v&laa we mean ravenue
frora sales*

gr. In point 7 - deductions, "Proceeds of solos ef 30AL TAR" aaana the revenue
we obtain from sailing such t«r to eustoaers* The reason these
sidea are eliminated is twofold. In the first plaae, we eliminate
the quantity of tar sold to eustoasrs from the divisor, defiaed in
the second paragraph on page 6, which is used to obtain Met Salsa
Revenue per gallon. In the second place, the soall quantity of
crude tar we would sell to customers would be aold at a lover pries
than tho aTorag« raranae of *he plant so that if mioh salea wowi
included, the jtlant revenue «ould b0 lower, and you would be
psnaliaad unfairly.

h. '-fa adasit that it r>-iy seare suporfluous to \v!d t,h« value of coal tar
shipped to our other plants oadar point 5 of the additions and
then 3*<hict it under point 7 of th« deductions. However, this
is done in order to aooount for all the ooel tar gallonage.
When we arrival at the gallons of seal tor used, whiah ia the
divisor^ (peragireph 3» page 6)t the total gallons of ooel tar
sold (both to cuatowors and our own plant?) i» deducted*
Theraforti, to be consistent, the value of such ooal tar sold
(a combination of tha revenue frost cool tay sales to imatowern
and the coat of ooal tar shipped tc oar plants) must also be
deducted* '"inoe the coal tar aalas to our plants are not in
the "proceeds of sales to mistcmers" frow whioh the dednetiotts
are nude, an item Covering «oal tar sold to our plants nost be
ad'ied to offest the deduction of such saleo nude under point 7*

In the first paragraph on p&ge 9 wa have rewritten the laat paragraph of
Artiale VII so that should products other than thow* listed or those produced
In speoialty plants be produeed, we oan both agree on & revision of the Set
Sales Revenue to iaelude suoh products. When u@ wrote this paragraph originally,
it was only neant that unusual oost other than regi.ilaj- crxpenses sho\ad be deducted
ia determining the ffet 3ales Haverine^ since quite rioa; ibly large plant investwmt
together with reeesroh and development would bo neaesa^ry 1» orler to produce or
proaote the sale of aueh prodaatis. As we hav« rewritten the paragraph, these
factors oan be discussed with yr>u when we are deciding whether or not snob addi-
tional produots shall be produced,

Article H as rewritten provides that you ah all maintain storage oonsisteat
with ywir current tar production, In which event we agree to take delivery of ths
tar as produced.

Under osm'tTTCCTS in Artiale X we have defined vater as weighing 3*33 pounds
per gallon as yett requested* Vs agree that you do not have, nor contemplate the
installatioB of, water gas plant fsollities. Howntver, "GOAL fAH" mentioned in



Mr* Ionia Q. Ereus 3,

Article X refers to all the orudo ooal tor handled at tha Carrollvilla plant
(defined in Articlo 711, linos A, 5, and 6, paragraph 2. page 6). Sinoo &
portion of this COAL TAB oould originate from aouroas eihar than Milwaukee and
all OOAL TAR 1« used in arriving at tha divisor for determining tho Sat Sales Banrenue
par gallon, v&tar gas tar or any oitailar produote tattat bo d«finod a* non-ooal tar so
that thay will be autoaatiaally «-x:olu(l«d,

In Article XII ws h«v® mads the notation of the aiaendaaant dates of the previottB
agrawaost as you

M« hopo that thia agr»aia»nt, as rewritten, will bo aatiafaotory and will
appraoiate your signing and returning both copies to u» so that wo can havs thea
axoottted on our part and raturn one eopy to you for your filea,

Vary truly yours,

KOTP'OXS OOHPANI, EJO.
Tar Products Oirision

f. H. Bartholoaow
Oontraot Maaagar

THBiLBM

P.S. On page 3 of your letter you question our reason for putting in point 10 (switch-
ing, cartage and drayage charges) under deductions. On checking, I find that this
particular type of deduction does not occur at the Carrollville Plant and
therefore we have eliminated it from the rewritten contract.

The above was added to the letter by Mr. Bartholomew. Miss Mehaffy called and asked me
to insert on our copy of the letter.

b.v.
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September 21, 1950

Mr. Louis G. Sreus
Milwaukee Selvay Coke Company
7X0 So'rth Hilwettkee Street
Milwaukee 1, Wiaconain

Dear Mr. Kreusi

Our latter agreeaent of December 2, 1949 amended Article IV of our Tar
Agreeaent dated January 2, 1943 for the eontraet period November 1, 1949 to
Ootober 31, 1950 inclusive, after whioh the Artiole 17 aa originally writ tan was
to beeoae eon troll ing on the oartiee. Furthermore, this latter agreement provided
that a nlniaua prioa for tha contrast period beginning November 1, 1950 waa to ba

by natual agraaaant by Qetobar 1, 1950.

It was with tha idaa of arranging a maating for nagotlating a •ininua
prioa for tha contract period beginning Horenber 1, 1950, that I phoned your offioe
yaaterday. Unfortunately, I understand fro» Mr. BoWL that you are ia the midat of
labor aegotiationa, which will prevent your seeing us until •onetime after October 1,
We fully understand your position bat hope that the dleoussion ooaoerning a miniama
prioe for next year will not be toe long postponed inasaudh as we should agree upon
a aiaiaun priee be fora Kovftmber 1. I as available for a dieouasioa of next year's
prioe at your convert ienae and trust that you can see me at least before October 15.

I am oertainly sorry elrouastanoes presented our aeettng at this time,
Kinee, as you requested, I had arranged for Mr. Boyd, our Kid-Wistern Dlstriat Sales
Manager) to aocowpany me to five you a first hand report on our sales program for
the Carroll ville plant. However* if you will let ue know what dates after Ootober 1
will be eonvenient, I an sure we can arrange a autually satisfactory tine for this
Meeting.

Wa will look forward to hearing froa you in this regard.

Sordially yours

KOPPaRS COBPA1H, ISC.
cc« Mr. W. 0. Boyd ^ Tar Products Division

Mr. H. B. Gunmings X'
Wr. B. A. Horn, ĵ

T. H. Bartholomew
Contract Manager
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Daceaber 2,

Mr. Louis Q. Kreua
Milwaukee Solvay Coke Company
740 Sorth Milwaukee Street
Milwaukee 1, Wisconsin

Osar Hr. Xreu»t

•Sonfinalng the agrwraent roaohad in your office December 1, 1949» ws
propose to araand the Tar Agreement dated January 2, 19/>8 as follows:

?or th* contract period beginning Sovaaber 1, 1949 and ending October 31,
1950, the terms sat forth in the first three graaaaatioal paragraphs of Article 17
of the aforementionod Agraesent shall be suspanded and in lieu thereof the terms
hereinafter aentioned shall bs in full foroa und effectt

IV

"PtlRCHASSR shall ijay SELLER on or bafore the twenty-
fifty (35th) day of «aoh calendar ftonth during the oontraot
period beginning Sevomber 1, 19-49 and ending Ootober 31, 1950
for all tar as oorreoted in aocordanoe with the provisions of
Articles VII and vill hereof, and delivered to and accepted
by PÛ HASSR under the tares hereof during the preceding
calendar month at a billing prioa per gallon, to be mutually
agreed upon from tine to tine by PHRCTA.3gR and SELLER so that
the year-end adjustment shall be held to a

"If for said contract period the contract price per
gallon, as hereinafter defined, exoeeds the billing price per
gallon a* provided, PURCHASER shall in addition to paying
said billing price per gallon sake an additional payment te
SELLER, or if said billing price per gallon exceeds said
oontraot prioe p*r gallon, SKLLER shall make a refund to PUR-
CHASER which additional payment or refund, as the case may
be, shall be determined by Multiplying the total number of
gallons of tar delivered hereunder by SELLER to PURCHASER
during the said contract period by the difference betveen
said contract price per gallon and said billing price per
gallon, ouch additional payaents or refunds, as the case
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